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June 29, 2006

Mr. Scott David Howall
Rockwood Building

2514 University Drive EE
Durham, North Carolina 27707

Re: 2514 Univﬁrsity Drive drainage éﬁﬁééﬂi -

Dear Mr. Howell:

This letter concerns. the drainage system located on your property at 2514 University Drive. . As per our
prior communications it has been established that the drainage system on this property is in disrepair and
requires attention. You have been informed that as the propefty cwner you are responsible for the
maintenance and repair of the' drad age system located on your propenty. Addidonally you have been
notified that the City has 2 program 1o assist propenty owners with drainage problems locared on their

property.

This assistance program does not obligate the City to repair any drainage system on private property and
does not negate your ownership or maintenance tesponsibility of the drainage system located on your
property. Previously you weres informed that your problem is eligible for the City's private property
drainage assistance ptogram and notified of the consent conditions which include a coat share of $15,000
from you.

The estimated cost of addressing your drainage problems exceeds $150,000, This is seven to ten times
the amount the City has typically spent in the past usslsting homeowners with their privats drainage -
problems. Notwithstanding this cost, the City is, at this point, prepared 1o contraet with profassional
enginears to design 2 new stormwater fine that wili be larger than the existing line, and wil) hot be located
undet your buildings, Tt will, however, be located on Your property, The cost of this design work will be
2pproximately $30,000, witch is & cost that the City will bear. Once the design work is dope, then the
City will deternine the mest faaginle projeet, in conjunction with you. You will have the opportunity to
be involved in this decision, and 1o agres of net agres to the actual constroction of the Projest. If you do
not agres to the constructien, then the Project will not go forward. If you agree to the construction, then
you will need to pay the Owner’s share of the Project ($135,000) prior to the City's entering inta a
construction contract for the Project, _ o :

The City is not intorested in spending $30,000 for design work for & project entailing this expense without
knowing thet you are generally in agreement with your obligations, ag owner, regarding the Project, Tn
particudar, your permission is needed for design engineers to go on your property. In addition, we need
knew that you fully undersrand and agree to the further requirements that will come into play if you give
written assent to the speeific location and design of the Project, once the design work is completed,

Those requiremeants are thai you will pay the Owner’s share (3 15,000 before construction is contracted,
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grani the necessary construction easements to allow construetion of the Project, and agsurme responsibility
once the Project is completed.

Enclosed is an agreeraent form containing these various requirements for your review and signature.
Please check the appropriate line indieating your approval or denial of the proposed servicss and return
the completed signed form to me at the address listed in the letterhead, I tespectfully request youy
response be provided to me by July 14, 2006, If you approve the Project, the City will execute the
contract is has prepared with outside engineers to design this Project. If you decline the City's offer of
assistance or do not respond by the requested date, the Preject will be femoved from the City’s list of
drainage improvement projects to be addressed on private property. As indicated in the attached forms,
you will have an apportutiity to approve the Project onee the specific design is developsd by the
Bogineers aud payment of the Owner's shate will not be required until that iime,

If you heve any guestions regarding this matter please contact me. My phone number ts 560-4326,
eXtension 287, _

Llook forward to your reply.

Sincerely,

' Douglas D. Vaughn, P.E,
Munager, Stormwater Setvices Division

¢c: Kathryn R. Kalb, P.E.,, Public Works Department

Enclosure
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OWNER'S REQUEST FOR CITY ASS!STANCE FOR STORMWATER PROJECT
DESCRIBED HEREIN AND CONSENT TO CONDITIONS OF THE PROJECT

The undersigned property owner {Owner) heroby states and contirms that Owner is the sole
awnar of the fou interest of the Property (“the Praperty”) described In the Piat entitied
“Property Survayed for Peter Mundie” on file at Plat Book 144, Pags 8, Dutham County
Register of Deeds (“the Plat"), Owner further acknowledges that the storm water facility (the
cld fine”) constructed by Owner's predacessors in interest and shown on the Plat is the
Ownat's sois legal responsibility, &s confirmed In Nots K on the Plat. Owner is experiencing
a storm water problom asacoiated with the old line and because of this probiem Owner
reguasts the City's assistance in construction of a new line through the construgtion project
identified below as “the Projeat”. In exchange for such mssistance Owner agress to the
numbered terms and conditions alse deserlbed beiow,

“The Project” consists of dasianing and bullghing a {QQ' lacement stormwater iina for the
deficlent line on the Ownar's property. The Desian Phasa of the Prolact will consist of
8

in gite #8: t2 to lvze existing dralnage conditions and | fication of

two feasible aitermnatives for the consiruction of a new storm water ina (the “new line™) eround

the existing buildings shown oh the Plat. The most vost-giticient and feasible alternative that
cf

avoids routing the nevy line underneath Owner's bulldings will

construction pians will - t the design Ig finalized, the Owner w
opportunity to 8pnrove tha Proiect 1o & time frame for that proicot. The
Qwnet will arant a femporary construction ease i il 5,000 to the
City. and the City will contract out the constry . When e he ing will
funetion to carry all gk t flow currently enterlng the Pronanty from i

that wag previously handied b ! Projact shall not include any remedia

to the old fine or 1o the siryeturals) on top of the old ling, which Cwner acknowledes to be
Owpat’ ngibillty, The new ine somplete 1 2]
teeponsibility, althoual Citv will a0 essement 10 access and maint w line, and
the Qwner will sian additiona! documents and pia's to that etfect.

Intiation date: __July 14,2006

Projected Exgiration dite: . December 31, 2007

1. Quner granis permission and right-of-antty to the City of Durham {City) and Its
contractors and agents to enter onto the Property to complate the design work for the Project
and o use any equipment needed for such design work. Owngr also understands that he
will have the opportunity to approve the specific Project that is to be constructed, and agrees
that, if he approves such project, he will grant, in writing, an irrevocabla temporary
construction easement &t no chatge to aliow construction of the Projaot.

2. Owner may spacify in writing during the time period in which tha City Is completing
the Project whether trees identlfled by the Clty ag nossibly affected by the Project shail be
removad ag part of the Project. ¥ removal is declinad, any effgote of the Project on the tress
in the futura shali ba Qwners responsibility,

3. The City shall restore grassad areas that ere disturbed and pavement that Is
broken by the City's work on the Project 1o their approximate tormer condition,
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4. The Owner shali be Given the opportunity to 8pprave or disapprove the spacific
location and time frame for the Project. Upon approval, the Ownear shall pay to the City
$15,000 as the Gwner's ghare of the costs of the Project. Such payment shall be made to
the City before the City contracts for the construction of the new |ina.

8. Owner understands that his 883ent to the design of the Project does nat chilgate
him te agres to construction of the Projact, nor doag it obligate the Clty % construct the
project. Owner releases the Clty from liability for any loss of business or other efocts on the
Owner's Uge and énjoyment of the Property resulting from the Project. Owner aiso releases
the City from any liability associated with pagt, eurrent, or future affeots of the location or
funotioning of the ol line, which Owner acknowledges to be Owner's responsibility. Owner
acknowledges that there is rio warranty associated with the Project, and that the City dowes
not guarantee thet the Projsct will kaap the Property free of flooding, water or erosion,

8. At the conclusion of the Project, Owner agrees that it will consent to the filing and
racordation of & new plat preparad by the City for the purpose of showing the location of the
new ling and provide BNy executions necessary for the same, Tha plat will Includs
ostablishment of a public siorm weter cralnage casement. Ownership of, and respensibliity
for improvement and maintanance of storm wiiter facilities in this easement wil remain with
the progerly cwner. Aclditiorally, the eassment and access points to the easemont will be
subject 10 the terms and restrictlons stated in the “Revised Daclaration of Rights and
Privileges of the City of Durham in Storm Watar Mahagement Facllity Eagements® resorder
In Real Estats Book 2298, Page 208, This easement and the Revised Daclaration do not
oreate the obligation to provide public maintenance. No building, structuras, filig,
ambankments or ohstructions permitied within the easement excopt according to those
ferms, -

7. Owner understands that t has tha right to bring any sroblems assoclated with the
Project to the attention of the Clty, and thet the Chty has agraed that it wil in good faith work
to resolve such problama.

\/AGREE TO ABQVE CONDITIONS

—rw————

INITIA
we— PROJECT REFUSED
INITIALS
(SEAL) ' (SEAL)
Property Ownar's Signature Property Gwner's Signature
(SEAL) AT oS ~— (SEAL)
Praparty Owner's Name Property Owner's Name
- 254 UNIVEXSITY D
Property Strest Addrass . Property Street Addregs
A/ 16 /o6
Dats " Datel




