
DURHAM CITY COUNCIL WORK SESSION 

Thursday, September 18, 2014 @ 1:00 p.m. 

Committee Room – 2
nd

 Floor – 101 City Hall Plaza 

 

Present:  Mayor William V. “Bill” Bell, Mayor Pro Tempore Cora Cole-McFadden and 

Council Members Eugene Brown, Diane Catotti, Eddie Davis, Don Moffitt and Steve 

Schewel.   Absent:  None.   

 

Also present:  City Manager Thomas J. Bonfield, City Attorney Patrick Baker and City 

Clerk D. Ann Gray.   

 

Mayor Bell called the meeting to order asking for announcements from the council.  

 

Council Member Catotti announced that she had attended a DDI Board Meeting and commented 

on a presentation entitled the “Ellerbe Creek Green Partnership”, which would come before the 

council in the future she said.     

 

Council Member Davis reminded the council that he had forwarded to them a proposed 

resolution regarding human trafficking and stated maybe the resolution could come before the 

council at some point for action.   

 

Mayor Bell asked for priority items from the City Manager, City Attorney and City Clerk.  

 

City Manager Bonfield provided the council with the latest update on the Civilian Police Review 

Board and Human Relations Commission Recommendations Implementation Tracker.  

 

Motion by Council Member Catotti seconded by Council Member Brown to accept the City 

Manager’s priority item.  

 

The motion was approved unanimously.  

 

It was noted that further discussion on the City Manager’s Implementation Tracker for the 

Human Relations Commission and Civilian Police Review Board Recommendations would be 

heard later in the meeting.   

 

City Attorney Baker requested a closed session at the end of the meeting for (1) attorney-client 

consultation and (2) Developers Surety vs. City of Durham, pursuant to NCGS 143.318.11(a)(3).   

 

Motion by Council Member Catotti seconded by Council Member Schewel to approve the City 

Attorney’s priority item.  

 

The motion was approved unanimously.  

 

There were no priority items from the City Clerk.  
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After the Mayor announced each item on the printed agenda, the following items were pulled for 

comments and/or discussion:  

 

 

Subject:  Utility Extension Agreement with Thomas M. Eakes and Cheryl F. Eakes to Serve  

                3629 Freeman Road (Sewer Only)  

 

Mr. Thomas M. Eakes and Ms. Cheryl F. Eakes are requesting a service connection to the City’s 

sanitary sewer system to serve 3629 Freeman Road, a single-family residence located outside the 

City limits.  Durham County’s Environmental Health Division had verified that the property had 

an existing health hazard from the on-site sanitary sewer system.  

 

The Department of Public Works recommended that the City Council authorize the City 

Manager to enter into a sanitary sewer extension agreement with Mr. Thomas M. Eakes and Ms. 

Cheryl F. Eakes.  

 

Due to health and safety reasons, Council Member Schewel asked if the City could make sewer 

extensions to a single county residence for a reasonable failed septic tank a matter to be decided 

administratively by staff.  He said he would be amendable if staff could come back with some 

criteria for this to be handled administratively.   

 

Robert Joyner, of the Public Works Department, stated currently the ordinance “Chapter 70” 

requires council’s approval; and said the ordinance could be amended to state that authority 

could be delegated down to the departmental level or even further.  Mr. Joyner stated they would 

be happy to bring the recommendation back for council approval.   

 

Mayor Bell stated he did not have a problem with the recommendation by Council Member 

Schewel.    

 

Council Member Catotti stated she did not have a problem with the recommendation because the 

City could not force the residents to annex and the council had no discretion.   

 

 

Subject:  John “Giovanni” Tarantino  

 

To receive comments from John “Giovanni Tarantino regarding a tribute to Council Member 

Steve Schewel an Elton John Life Time Tribute.  

 

John Tarantino provided a song selection regarding a tribute to Council Member Steve Schewel 

an Elton John Life Time Tribute.    

 

 

Subject:  Chris Tiffany  

 

To receive comments from Chris Tiffany regarding police complaints.   
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Chris Tiffany addressed the council commenting on police complaints from citizens and 

recommended that Durham One Call be allowed to take police complaints.      

 

 

Subject:  Guidelines for Dedicated Funding Source Funded Small Project Development  

                and Neighborhood Revitalization 

 

The staff reported indicated that in the Comprehensive Housing Strategy Status Report and 

updated Five-Year Funding Plan presented to Council in April, two new programs supported by 

Dedicated Housing Funds were proposed – Small Project Development and Neighborhood 

Revitalization.  At that time, the Department of Community stated that fully articulated program 

descriptions and guidelines would be prepared for Council consideration and approval prior to 

making program funding available through the annual competitive application process.  

 

The Department of Community Development recommended the City Council approve the 

application requirements and evaluation criteria for Small Project Development and 

Neighborhood Revitalization as set forth in the staff memo.   

 

At the request of Council Member Schewel, Larry Jarvis, of the Department of Community 

Development, explained how the department arrived at the 1 to 2 leverage ratio which he stated 

had been a past practice of the department and a reasonable expectation.  In addition, Mr. Jarvis 

commented on market studies for rental projects and the larger homeownership projects; 

replacement reserves of $250 per unit annually for new construction and not less than $350 per 

unit annually for rehabilitation;    

 

Council Member Schewel stated the guidelines outlined in the staff memo seemed reasonable 

and were good approaches.   

 

Council Member Catotti asked if the market study could be considered for waiver as an 

alternative.   

 

Larry Jarvis stated it was important in trying to maintain consistency across the board regardless 

of the funding source and stated under the HOME Program, the market studies are required.  Mr. 

Jarvis said for a small rental project it could be accomplished by documenting there is a waiting 

list; documenting the occupancy and comparable rental units that are located in proximity, just 

enough for the department to be able to document the files to satisfy HUD for compliance 

purposes.   

 

 

Subject:  Water Residuals and Wastewater Bio-Solids Dewatering, Hauling, Disposal, Land  

                Application and Associated Services – Service Contract with Synagro Central,  

                LLC 

 

Council Member Schewel asked if the Brown Water Treatment Plant was larger than the 

Williams Water Treatment Plant. 
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Assistant Water Management Director Vickie Westbrook stated the Brown Water Treatment 

Plant could treat 30 million gallons of water  per day and noted the Williams Plant is land locked 

and can treat up to 22 million.   

 

 

Subject:  Updated Response to Human Relations Commission and Civilian Police Review  

                Board Recommendations (Implementation Tracker)  

                 

The following discussion was held by Council on the updated matrix provided by City Manager 

Bonfield regarding the Human Relations Commission and Civilian Police Review Board 

recommendations.  

HRC 3: Citizens’ Police Academy - Council Member Catotti asked for confirmation whether the 

Citizens’ Police Academy was scheduled annually with the tentative date of August 2015; and 

inquired if the frequency of the academies could be increased twice per year.    

City Manager Bonfield replied that an academy was being conducted currently and slots were 

still available. 

HRC 9, 10, 11:  Consent Search Form - Council Member Catotti stated she appreciated the 

consent search forms being available by October 1; requested that staff determine the grade level 

equivalency on the form; and recommended the form be run through a grade-level equivalent 

analysis. 

HRC 12:  Traffic Stop Data - Council Member Catotti stated she appreciated the traffic stop data; 

expected a formal review, semi-annually; and inquired if reviews would be conducted more 

frequently on an internal level. 

City Manager Bonfield responded that traffic stop data was reviewed on a regular basis at lower 

levels; noted that big-picture, command-staff, comparative data was reviewed and reported semi-

annually due to the intensive review required for compilation; and indicated the 2013 Annual 

Data would be made available in the next week or so. 

HRC 16: Job Performance Evaluation - Council Member Catotti referenced the Action Item 

block on [page 7], specifically, ‘a review of stop/search data has been included by 12/31/14 for 

the 2015 calendar year and inquired if there was a typo in the designated year.  

Deputy Manager Wanda Page responded that the program was conducted continually; and stated 

that the new item added for review would be incorporated into the 2015 operating year. 

Council Member Catotti requested that page numbers be added to future reports. 

HRC 18 & 19: Misdemeanor Marijuana Initiative - Council Member Catotti expressed gratitude 

for moving the interim status report of the review provided to the City Manager up to November 

1
st
.    
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HRC 20: National Association for Civilian Oversight for Law Enforcement Membership 

Determination - Council Member Catotti inquired if membership would be awarded in advance 

of the September 24
th

 Board Meeting.    

Senior Assistant to the City Manager Karmisha Wallace responded that an update would be 

provided to the Civilian Police Review Board on NACOLE membership and feedback would be 

requested from the Civilian Police Review Board.   

HRC 4:  Mayor Pro Tempore Cole-McFadden requested information on different steps in the 

recruitment process for women and people of color who were falling out of the recruitment 

process. 

City Manager Bonfield stated he would provide that information to council.   

HRC 28: Complaint Forms - Council Member Catotti requested a more detailed explanation on 

why Durham One-Call could not register police complaints consisting of the name of the person; 

date of incident and forward to the City Manager’s Office.    

Ms. Wallace responded that calls from Durham One Call that involved police complaints were 

forwarded to the City Manager’s Office; stated that the City Manager’s Office assigned tracking 

numbers for documentation; noted that some callers desired anonymity; and indicated that 

complaints regarding the Police Department were reviewed by the City Manager’s Office staff 

on a weekly basis.   

City Manager Bonfield stated that the information regarding complaints received in the City 

Manager’s Office could be provided to Council; noted the tracking system was instituted 

approximately one-year ago; and stated that other complaints were provided directly to the 

Police Department which may or may not have been tracked. 

Ms. Wallace reiterated that Durham One Call staff forwarded Police Department complaints to 

the City Manager’s Office for tracking.   

Council Member Davis addressed allegations and/or fears by complainants when asked for work 

numbers and places of employment which could involve concerns of retaliation at work; and that 

he preferred the form to request an ‘alternative’ number instead of asking for work numbers. 

Ms. Wallace clarified the process of contacting complainants; stated the complaint form was 

modified by the Civilian Police Review Board; stated that complainants were requested to list 

‘best contact numbers’ or methods; and indicated that providing numbers and naming 

employment places were optional fields on complaint forms. 

Continuing with HRC 28; Council Member Catotti stated the staff is working with city 

departments to identify translation services; and asked if there was a barrier to utilize an outside 

vendor.    
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Ms. Wallace noted that there was not a barrier, but rather a cost; that certain staff were identified 

as being bi-lingual; and that outside vendors could be contacted, if necessary. 

HRC 32: Accountability in racial profiling – Council Member Catotti stated there were no action 

items; and felt the information in the management recommendation column consisted of action 

items and suggested moving them over to the action item column. 

CPRB 6:  Civilian Police Performance Review – Council Member Catotti referenced the next 

quarterly report submission on the Performance Review is October 31 and inquired if the 

deadline would be met. 

Ms. Wallace stated the report should be completed by the end of October and when completed, it 

would be distributed to the Civilian Police Review Board. 

Council Member Schewel expressed appreciation for the work of staff with special mention to 

the City Manager’s Office on the report and follow-ups.  

HRC 15:  Mental Health Training.  Council Member Schewel stated that he hoped that the City 

could provide more resources relevant to CIT (Crisis Intervention Training) training for officers; 

and stated if there were more budgeted needs, encouraged the City Manager to bring that request 

to the Council.   

Council Member Brown requested a definition of the term ‘probable cause’ and referenced an 

article in the Herald Sun that highlighted recent searches made along I-85 that involved drug 

enforcement. 

Police Chief Lopez clarified the term ‘probable cause’ defining it as the factor that would lead a 

reasonable person to believe that another individual was culpable; and stated that additional 

information was required in order to discuss the circumstances of what actually occurred during 

the referenced I-85 interstate searches.  

City Manager Bonfield offered that an additional copy could be provided to Council on ‘searches 

and probable cause’ as was previously disseminated by the City Attorney’s Office. 

Council Member Moffitt referenced the Operation Bull City Intercept article in the Herald Sun; 

raised the issue that in the absence of consent search, would any of this not had happened; stated 

that the City Manager had set policy for the city’s police department regarding written consent; 

and stated the article had not elaborated on the basis behind the searches. 

Council Member Brown questioned what would have happened if the Operation Bull City 

Intercept would have occurred on or after October 1. 

Police Chief Lopez stated that probable cause would not change and that the only change would 

be Durham would have the consent search form; elaborated on the Interdiction Team along the I-

85/I-40 and 147 corridors; and spoke to the signs and implications on vehicular drug trafficking. 
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City Manager Bonfield responded that certain recommendations contained items that were 

completed; indicated some statuses had changed to ‘complete’; advised that the summary sheet 

would be posted to the City’s website; inquired about how often Council desired to see a new 

report and wanted to assure staff was meeting Council’s expectations; and stated that the ‘current 

status’ column would be changing and that the HRC Recommendations, Management 

Recommendations and Action Items would essentially remain constant. 

Council Member Moffitt requested a column titled ‘change in status from last report’ be added to 

future updates. 

City Manager Bonfield asked the council how often would they like to review a new report; he 

inquired if they desired to see the report at each work session or quarterly. He stated the staff 

would be updating the website as things change on the tracker.   

Mayor Pro-Tem Cole-McFadden voiced support for quarterly updates; expressed gratitude for 

City Manager’s staff and the Police Department for efforts in devising means to rebuild 

community trust in policing; addressed the Chief regarding an incident at a church on Lakewood 

Avenue inquiring about the number of police cars called to the incident.   

Chief Lopez replied he was unable to provide an answer on the number of police cars at the 

incident without reviewing the circumstances. 

Mayor Bell stated there was a speaker to the item. 

Attorney Leslie Nydick spoke in support of the implementation of a written consent policy; 

stated the written consent form would protect citizens’ constitutional rights of privacy; the 

presumption of innocence; preservation of the police officers’ integrity and their trust in the 

community.   

Council Member Catotti inquired about the timeframe of when the consent form would be ready 

and spoke to the policy implementation date of October 1.   

City Manager Bonfield confirmed the date of October 1
st
.   

Mayor Bell inquired about the standard operating procedure pertaining to the restoration of 

vehicles and homes that had been dismantled during searches. 

Deputy Police Chief Larry Smith noted there was a written policy and explained what 

circumstance or event might lead to an officer to dismantle a vehicle.  He stated without some 

probable cause officers are not going to go in and dismantle – he said the court had not allowed 

officers to destroy a vehicle just on a consent search; and stated officers are not going to 

dismantle a car unless they can see an area of the car that looks like it had been dismantled 

previously or they search the car and find some drugs then the probable cause reaches the point 

to search the car more intrusively.  He stated should they dismantle the car they are going to try 
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their best to put the vehicle back together, unless there is an arrest and they need to tow the 

vehicle.  He also commented on their procedures when searching homes.   

Mayor Bell thanked Deputy Chief Smith for his comments; thanked the City Manager and staff 

for their timely responses to the recommendations and also thanked the community for their 

involvement in the process.  Mayor Bell stated even though all the issues had not been resolved,  

he felt the City was in a much better position presently than when the process started.   

At this time, City Clerk Gray announced the results of the ballot for the Work Force 

Development Board appointment.    

 

 

Settling the Agenda – October 6, 2014 City Council Meeting 

 

City Manager Bonfield referenced the following items for the October 6, 2014 City Council 

Meeting agenda:  Consent Items 1 through 10 and Public Hearings Items 11 through 13.  

 

Motion by Council Member Catotti seconded by Council Member Brown to settle the agenda for 

the October 6, 2014 City Council Meeting as stated by City Manager Bonfield.    

 

The motion was approved unanimously.  

 

Closed Session  

 

Motion by Council Member Moffitt seconded by Council Member Catotti to go into closed for 

attorney-client consultation and Developers Surety vs. City of Durham, pursuant to NCGS 

143.318.11(a)(3).   

 

The motion was approved unanimously.   

 

Open Session – 4:00 p.m.  

Motion by Council Member Moffitt seconded by Council Member Brown to return to open 

session.  

 

The motion was approved unanimously and no action was taken by the Council in open session.  

 

 

There being no further business to come before the Council, the meeting was adjourned at 4:00 

p.m.   

 

 

 

D. Ann Gray, MMC, NCCMC 

City Clerk   


