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CITY OF MEDICINE

CITY OF DURHAM | NORTH CAROLINA

Date: April 28, 2014

To: Thomas J. Bonfield, City Manager

From: Wanda S. Page, Deputy City Manager

Subject: Network Hut License Agreement between the City of Durham and Google

Executive Summary

The Network Hut License Agreement presented for City Council’s consideration is the
document representing the understanding between Google and the City of Durham that was
negotiated as part of the City’s invitation by Google to explore bringing high-speed internet
access to City of Durham residents.

The agreement provides the terms and conditions pursuant to the occupancy and use of
various real property sites that are owned by the City. The sites will be used for the purpose
of constructing structures that will house network equipment and fiber that are part of
Google’s fiber optic network (“Network Hut”). The purpose of this Agreement is to establish
the terms and use of the Network Huts. The Network Huts are an integral component of the
fiber network design contemplated by Google if Durham is selected as one of the 34 cities in
nine metro areas to receive Google Fiber. Google released plans to explore the deployment
of high speed internet in these nine metro areas in February of 2014. Similar Network Hut
License Agreements are expected to be considered by six other triangle municipalities
including Carrboro, Cary, Chapel Hill, Garner, Morrisville, and Raleigh. These municipalities
make up the Raleigh-Durham metro area identified by Google as a potential Google Fiber
expansion area.

Recommendation

To authorize the City Manager to execute a Network Hut License Agreement with Google
that provides for the lease terms and conditions that will be proposed for the construction and
housing of network equipment huts to be located on various real property owned by the City
of Durham.

Background

Google designs and builds fiber networks with speeds 100 times faster than speeds that
most Americans live with today. It is generally acknowledged that abundant high-speed
internet is essential for sparking innovation, driving economic growth, and improving
education in communities. In February of 2014, Google announced that the company would
be exploring new cities for the expansion of its Google Fiber. The list of cities identified for
possible Google Fiber expansion included Durham, NC. In recent years, Google has
developed high-speed internet projects in Kansas City, MO., Austin, TX, and Provo, UT. In
addition to the Raleigh-Durham site, the February announcement included other possible
expansions to Portland, OR., San Jose, CA., Salt Lake City, UT., Phoenix, AZ., San Antonio,
TX., Nashville, TN., Atlanta, GA., and Charlotte, NC.



Durham leaders along with other leaders identified for the Raleigh-Durham site were
introduced to Google Fiber’'s possible expansion plans in the Triangle. A three month joint
planning process was initiated with City leaders to map out a Google Fiber network in detail.
The process includes a detailed study of local factors that could affect construction including
topography, housing density and the condition of local infrastructure through the use of a
checklist document prepared by Google specifically for cities. (Google Fiber City Checkilist,
February 2014 Attached) The checklist seeks information about existing local infrastructure,
assistance with accessing existing infrastructure, and assurance of efficient and predictable
permit and construction processes. At the end of the planning process Google will determine
the feasibility of designing and building the fiber optic network in Durham. The planning
process began in February. The municipal checklist has a completion deadline of May 1,
2014. The completed checklist for Durham was submitted on April 24™ including a draft
Network Hut License Agreement. An approved Network Hut License Agreement is a
requirement of the municipal checklist. Google expects to provide updates by the end of the
calendar year about which cities will get Google Fiber.

Issues and Analysis
Network Huts Site Terms

A Network Hut (“brains of the fiber network”) contains the glass fibers and devices that
receive and transmit signals between a computer and the internet. In Google’s network
design each Network Hut serves approximately 20,000 households. The Network Hut site
requires approximately 1400 square feet. As an integral component of feasibility planning,
Google Fiber’s internal process includes the negotiation and agreement of terms and rates
for the Network Hut. Although Google has indicated that it prefers to execute the proposed
agreement after it has identified and proposed to the City the location of various City owned
sites during the project evaluation phase (after May 1, 2014), City Council must still approve
the site specific lease terms for each Network Hut. Google and the City will work together to
agree upon each site to be used for each Network Hut. When Google and the City agree
upon specific sites, and City Council has given its approval and authorization, the parties will
complete and sign the proposed agreement entitled “Network Hut License Agreement” and
attachment, Exhibit B, entitled “Network Hut Site Lease Terms,” ("Site Lease Terms”) for
each site (“Network Hut Site”). The Site Lease Terms shall include a legal description of the
Network Hut Site, the fees to be paid for use of the site and any other special terms or
requirements applicable to the Network Hut Site. Google’s occupancy and use of each
Network Hut Site will be subject to the agreement, including the terms set forth in the
applicable Site Lease Terms. The administration proposes an annual fee of $2 per square
foot per hut. The City’s Real Estate Division has provided input in the potential Hut Site
locations provided as a requirement of the checklist and the proposed fee.

No Exclusivity

The agreement includes the provision that the City make the entirety of the rights and terms
set forth in the Agreement available to other service providers in a non-discriminatory
manner, in accordance with the full discretion afforded the City under the Agreement.



Alternatives

The Durham City Council could send the item back to staff for further review; or not approve
the proposed terms of the Network Hut License Agreement.

Financial Impact
No direct impact

SDBE Summary
The item was not reviewed by the EO/EA department

Attachments
Network Hut License Agreement
Google Fiber City Checklist



