AIA Document A101
Standard Form of Agreement Between
Owner and Contractor

where the basis of payment is a

STIPULATED SUM
1987 EDITION

The 1987 Edition of AIA Document A201, General Conditions of the Contract for Construction, is adopted
in this document by reference.

The name of this Agreement is:
Agreement to provide the Purchase and Installation of Sports Lighting for the

Snow Hill Road Park Soccer Fields
Made as of the 4™ day of August in the year of Two Thousand Fourteen (2014)

BETWEEN the Owner, City of Durham:

(Aamme-and address)
Joel V. Reitzer

Director, General Services Department
City of Durham

101 City Hall Plaza

Durham, NC 27701

and the Contractor:
(Name and address)

Musco Sports Lighting, LLC
2107 Stewart Road
Muscatine, lowa 52761
563-756-1205

The Contractor is a limited liability corporation organized and existing under the laws of lowa

The Project is:

(Name and location)
Sports Lighting for the Snow Hill Road Park Soccer Fields
Snow Hill Road Park
619 Snow Hill Rd.
Durham, NC

The Architect is:
(Name and address)
None

The Owner and Contractor agree as set forth below.

ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents Consist of this Agreement, Conditions of the contract (General, Supplementary and other
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Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as fully a
part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either
written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2
THE WORK OF THIS CONTRACT

The Contractor shall execute the entire Work described in the Contract Documents, except to the extent specifically
indicated in the Contract Documents to be the responsibility of others, or as follows:

[X] 2.1 The Contractor is the single prime contractor.

[]2.2 This is a multiprime contract project, and the Contractor is:
2.2.1 [] the general contractor.
2.2.2 [] the plumbing contractor.
2.2.3 [] the electrical contractor.
2.2.4 ] the HVAC contractor.
2.2.5 [] the contractor to perform the Work.

ARTICLE 3
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 The date of commencement is the date from which the Contract Time of Paragraph 3.2 is measured;-and-shatl-be

The date of commencement shall be:
[] the date of this Agreement.
% fixed in a notice to proceed.
Unless the date of commencement is established by a notice to proceed issued by the Owner, the Contractor shall notify
the Owner in writing not less than five days before commencing the Work to permit the timely filing of mortgages,
mechanic's liens and other security interests.

3.2 The Contractor shall achieve Substantial Completion of the entire Work not later than 90 days after the date of
commencement referred to in paragraph 3.1.

(Insert in the preceding sentence the-eatendar—deate-or number of calendar days after the date of commencement.
Also insert below any requirements for earlier Substantial Completion of certain portions of the Work, if not stated
elsewhere in the Contract Documents.)

subject to adjustments of this Contract Time as provided in the Contract Documents.

ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pay the Contractor in current funds for the Contractor's performance of the Contract
the lump sum of Two Hundred Thirty-Three Thousand Dollars ($233,000.00), and shall carry an
additional not-to-exceed allowance of Twenty-Eight Thousand, Eight Hundred Dollars ($28,800.00),
for a total not-to-exceed sum of Two Hundred and Sixty-One Thousand, Eight Hundred Dollars
($261,800.00), subject to additions and deductions as provided in the Contract Documents.
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ALLOWANCES

Allowances will only be utilized upon written notarization from the City’s authorized representative. The
City shall not be obligated to pay the Contractor any payments, fees, expenses, or compensations other than
those authorized by this section. Any unused allowances will be returned to the owner through a deductive
change order.

1. Include the sum of Twelve Hundred ($1,200.00) for 120 feet @ $10 per boring foot for borings
in addition to those identified in Specification Section 01000 — Scope of Work of the Project
Manual in the event that rock is encountered and the Owner agrees to another boring in the
vicinity.

2. Include the sum of Five Thousand Dollars ($5,000.00) for 200 linear feet of rock trenching to a
depth of 24” and offsite disposal at the rate of $25.00 per linear foot.

3. Include the sum of Five Thousand Dollars (85,000.00) for 20 cubic yards of rock excavation and
offsite disposal at the rate of $250.00 per cubic yard.

4. Include the sum of Seventeen Thousand Six Hundred Dollars ($17,600.00) for substituting two
spreader footings @ $8,800.00 each for typical precast concrete base and concrete backfill.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on other alternates are to be
made by the Owner subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date until which that amount is valid.)

N/A

4.3 Unit prices, if any, are as follows: See Subparagraph 9.2.2 of the Supplementary Conditions.

Unit Price No. 1 — Additional soil boring per linear foot § 10.00
Unit Price No. 3 — Rock trenching per linear foot § 25.00
Unit Price No. 2 — Rock excavation per cubic yard § 250.00
Unit Price No. 4 — Substitute spreader footing and pier for standard pier design $ 8,800.00
ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment submitted to the Owner by the Contractor, the Owner shall make
progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents.

5.2 The period covered by each Application for Payment shall be one calendar month ending on the last
day of the month, or as follows:

5.3 The Owner shall make payment to the Contractor not later than 30 days after receipt of the Contractors
Application for Payment.

5.4 Each Application for Payment shall be based upon the schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work and be prepared in such form and supported by such data to
substantiate its accuracy as the Architect Owner may require. This Schedule, unless objected to by the
Owner, shall be used as a basis for reviewing the Contractor's Applications for Payment.

5.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of
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the end of the period covered by the Application for Payment.
5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
5.6.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the total Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of zero percent ( 0 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in the dispute may
be included as provided in Subparagraph 7.3.7 of the General Conditions even though the Contract Sum
has not yet been adjusted by Change Order;
(There shall be no retainage on periodic or final payments for contracts having a total Project cost less
than $100,000.00. For contracts having a total Project costs equal to or greater than $100,000.00, the
maximum retainage is FIVE (5%))
5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the Site at a location agreed upon in writing), less retainage of
five percent (0 %);
(There shall be no retainage on periodic or final payments for contracts having a total Project cost less
than $100,000.00. For contracts having a total Project cots equal to or greater than $100,000.00, the
maximum retainage is FIVE (5%))
5.6.3 Subtract the aggregate of previous payments made by the Owner; and
5.6.4 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment as
provided in Paragraph 9.5 of the General Conditions.
5.7 The progress payment amount determined in accordance with Paragraph 5.6 shall be further modified
under the following circumstances:
5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to
one hundred percent (100%) of the Contract Sum, less such amounts as the Owner shall determine for
incomplete Work and unsettled claims; and
5.7.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Subparagraph 9.10.3 of the General
Conditions.
5.8 Reduction or limitation of retainage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage
resulting from the percentages inserted in Subparagraph 5.6.1 and 5.6.2 above, and this is not explained
elsewhere in the Contract Documents, insert here provisions for such reduction or limitation.)
5.8.1 If after the Project is deemed fifty percent (50%) complete based upon the Contractor’s gross project
invoices, excluding the value of materials stored off-site, except that the value of the materials stored on-
site shall not exceed 20% of the Contractor’s gross project invoices for the purpose of determining the
percent completion of the Project, and the Contractor provides Owner the following:

1 Written verification evidencing 50% completion of the Project; and,

2 Written consent of the surety named in the project performance and payment bonds agreeing

that the Owner shall not retain any further retainage from periodic payments due to the
Contractor;

the Owner shall cease holding retainage from future periodic payments if the Owner finds that the
Contractor is performing satisfactorily, and any nonconforming work identified in writing by the owner
(prior to the point of 50% project completion) has been corrected by the Contractor and accepted by the
Owner. If, however, the Owner determines the Contractor’s performance is unsatisfactory, the Owner may
reinstate the specified retainage for each subsequent periodic payment. Notwithstanding anything to the
contrary, Owner may assess retainage after 50% project completion, even if the Contractor has complied
with Paragraphs 5.8.1.1 and 5.8.1.2 (above) and continues to perform satisfactorily as necessary to retain
two and one-half percentage (2.5%) total retainage through the completion of the Project.
5.8.2 If by or before the Project is deemed 50% complete and one hundred percent (100%) performance
has been completed for the following “early” finishing trades: (1) structural steel; (2) piling; (3) caisson; or
(4) demolition; and after receipt of an approval or certificate from the Owner that such early finishing work
is acceptable and in accordance with the Contract Documents, and after the Contractor provides the Owner
the following:

AIA DOCUMENT A101 ¢ OWNER-CONTRACTOR AGREEMENT * TWELFTH EDITION * AlA® * ©1987 A101-1987 4
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006

RW:A101 - 022704W no Architect wSB1245 01.11.08



A The early finishing trade subcontractor’s written request for such payment; and,
2 Written consent of the surety named in the project performance and payment bonds agreeing
that the Owner shall make such early finishing trade payment;
the Owner shall make full payment to the Contractor for said 100% completed early finishing trade work
less retainage of five-tenths percent (0.5%)(of the early finishing trade contract) upon the later occurrence
of (1) 60 days receipt of said early finishing trade subcontractor’s written request, or (2) immediately upon
receipt of said written consent of the surety.

5.8.3 Within 60 days of receipt by owner of (1) a pay request and (2) written consent of the surety, and
after Owner has either (1) received a certificate of substantial completion, or (2) received beneficial
occupancy or use of the Project (if applicable), the Owner shall pay an amount sufficient to increase total
payment to Contractor to the Contract Price, less such amounts as the Owner shall determine in accordance
with the Final Payment provisions of Article 6, including up to 250% of the Owner’s estimate of Work to
be completed or corrected as shown on the tentative list of items to be completed or corrected attached to
the certificate of Substantial Completion.

5.8.4 Notwithstanding any of the retainage provisions described herein, there shall be no retainage on
periodic or final payments for contracts having a total Project cost less than $100,000.00, and, in addition to
any retainage amounts allowed to be held by the Owner, the Owner shall also retain all rights allowed
under this Agreement to withhold payment to the Contractor for unsatisfactory job progress, defective or
nonconforming construction not remedied, disputed work, or third-party claims filed against the Owner or
reasonable evidence that a third-party claim will be filed.

ARTICLE 6
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when (1) the Contract has been fully performed by the Contractor except for the Contractor's
responsibility to correct nonconforming Work as provided in Subparagraph 12.2.2 of the General
Conditions and to satisfy other requirements, if any, which necessarily survive final payment.

ARTICLE 7
MISCELLANEOUS PROVISIONS

7.1 Where reference is made in this Agreement to a provision of the General Conditions or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions
of the Contract Documents.

7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated belows-erin-the enRee h i A-tne he e e

(Insert rate of interest agreed upon, if any.)

four (4) percent simple interest per year

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer
credit laws and other regulations at the Owner’s and Contractor’s principal places of business, the
location of the Project and elsewhere may affect the validity of this provision. Legal advice should be
obtained with respect to deletions or modifications, and also regarding requirements such as written
disclosures or waivers.)

7.3 Other provisions (Check one box):

X] Subparagraph 7.3.1, titled “Liquidated Damages,” shall apply to this Agreement. The amount of
liquidated damages shall be one hundred fifty dollars ($150.00) per day.
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[] Subparagraph 7.3.1, titled “Liquidated Damages,” shall not apply to this Agreement.

7.3.1 Liquidated Damages. The parties recognize that Owner will suffer financial loss if the Work is not
completed within the Contract Time (including adjustments and extensions, if any). They also recognize
the delays, expense, and difficulty to both parties involved in proving or contesting the amounts of those
losses. Instead of requiring proof of those amounts, it is agreed that Contractor shall be liable for and shall
pay Owner the amount specified above in paragraph 7.3 per day as liquidated damages, and not as a
penalty, for each day after the Contract Time until Substantial Completion. The amounts stated as
liquidated damages are agreed to be reasonable estimates of Owner's losses and expenses for delays,
including inspections, architectural and engineering services, and administrative costs. If any part of those
delays is caused by Owner, liquidated damages shall not be charged for the portion of the delay time that
was caused by Owner but shall be charged for the portion not so caused. Owner may collect liquidated
damages by retaining moneys otherwise due Contractor in the amount of such damages, and by other legal
means. Nothing in this Subparagraph 7.3.1 shall reduce Owner's rights under Article 14 of the General
Conditions or other provisions of the Contract Documents. In its discretion, Owner may waive some or all
liquidated damages against the Contractor. Such a waiver is valid only if done by a signed writing that
refers specifically to this Subparagraph 7.3.1 and specifically mentions “liquidated damages.” Such a
waiver shall not constitute an extension of the Contract Time.

7.3.2 Performance and Payment Bonds. The Contractor [_] is X is not required to
furnish performance and payment bonds.

7.3.3 Additional Provisions. E-Verify Compliance. The contractor represents and covenants that the
contractor and its subcontractors comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes (NCGS). The City is relying on this E-Verify Compliance section in entering
into this contract. The parties agree to this section only to the extent authorized by law. If this section is
held to be unenforceable or invalid in whole or in part, it shall be deemed amended to the extent necessary
to make this contract comply with NCGS 160A-20.1(b).

ARTICLE 8
TERMINATION OR SUSPENSION

8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the
General Conditions.
8.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE 9
ENUMERATION OF CONTRACT DOCUMENTS

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are
enumerated as follows:

9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Contractor, AIA
Document, 1987 Edition.

9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document
A201, 1987 Edition.

9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual,
dated-and-are as follows:

Date of Project Manual: June 18, 2014, titled: “Project Manual — City of Durham Snow Hill Road Park
Soccer Fields Lighting Project”
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Document Title Pages
Document 022704W CITY OF DURHAM SUPPLEMENTARY CONDITIONS TO | 19
AIA 201 (1987 EDITION) FOR USE WHEN AN ARCHITECT IS NOT TO
ADMINISTER THE PROJECT
Insurance Requirements 2
Request for Approval of Substitution 1
City of Durham Subcontractor Monthly Record of Payment Report 1
City of Durham Equal Business Opportunity Program Final Subcontracting Report 1
Notice on Reimbursement for Sales and Use Taxes, with implementing forms 4
Contract Change Order Form 1
Claim Form For Additional Time On The Basis Of Adverse Weather Conditions 2

9.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 9.1.3, and are

as follows:
Section
01000
01045
01100
01140
01210
01250
01270
01500
01600
01700
01770
02070
02300
02920

Title Pages
SCOPE OF WOTK.....eiiieiiieeeeee e 3
Cutting and Patching............cccceeveiiiiiiiiiieeeie e 3
SUMIMATY .ottt e e e e st e e e e e s s eabbeeees 3
WOTK RESIICHONS ... 2
AIOWANCES ......ooooiiiiiiiiiieeeeeeeeeeeeee 2
Contract Modification Procedures .............ccccvuveveeeremeemreeesnnennrnnnnnnnnns 2
Unit PriCeS...coooiiiiiiiiieeeee 2
Temporary Facilities and Controls.............cceeeevvveeriiiieenciiee e 4
ClLeaning Up ....ooeeeiiieeiiiie ettt et e e e e e eanneees A
Execution Requirements ............oeeeevieeeriiieeiniiiee e 4
CloSCOUL PrOCEAUIES ........vvvveeeiieiiiieeieiieieieeeeeeeeeeeeeeeeeeeeaeensannnsnnnnnnnnnes S
Selective DeMOLItION. ..........ocovviiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeee 1
L 10 11000 | 9
SEEAINEG. ..eeeeiviieeeiiie ettt et e e et e e et e e eraee e 13

9.1.5 The Drawings are as follows;and-are-dated-unless-a-different-dateis

shown-below:

No work is associated with the drawings listed below. They are provided for reference purposes only to
assist with identifying underground utilities and irrigation system.

Number

Title Date

9.1.6 The Addenda, if any, are as follows:

Number

Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the
bidding requirements are also enumerated in this Article 9.

9.1.7 Other documents, if any, forming part of the Contract Documents are as follows:
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“Musco Lighting Proposal prepared for Snow Hill Park Soccer Fields Lighting Project, Durham, NC”
submitted by Musco Sports Lighting, LLC, dated May 2, 2014 and consisting of 56 pages.

IN WITNESS WHEREOF, this Agreement is
City and the Contractor.

Preaudit certificate, if applicable

executed under seal by the duly authorized officers of the

CITY OF DURHAM
ATTEST:
By:
City Clerk Thomas J. Bonfield
City Manager
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Musco Sports Lighting, LLC

By:
Title of officer:

(Affix corporate seal.)

State of ACKNOWLEDGMENT BY CORPORATION

County of

I, a notary public in and for the aforesaid county and state, certify that
personally appeared before

me this day and stated that he or she is

(strike through the inapplicable:) chairperson/ president/ chief executive officer/ vice-president/
assistant vice-president/ treasurer/ chief financial officer of Musco Sports Lighting, LLC, a
corporation, and that by authority duly given and as the act of the corporation, he or she signed
the foregoing contract or agreement with the City of Durham and the corporate seal was affixed

thereto. This the day of ,2014.
My commission expires:
Notary Public
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