rements flow doWn
'.km,ce, with the apj

Safef:y - The comraptd iw rees that
w;ll be damgmd mud eonsl:mctszd in acmd
8,

; iance with the standards required by the Smsmw Safety Iiegulatxona arid ﬂ:ua certl ﬁc_]z;ti‘ﬁiﬂﬁ .
of comy plimme ismed on the pmject, - .

 BUSC 69etseq
 AOCTRPart1s

No'sp@mﬁa clause is mcommcmded m the regu ations bacmmc the Eﬂm gy Conservmmn
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requirements 419 50 dependent on the state ener gy conser vatlon plan The followmg langua,g,e
has been deve oped by FTA:

Energy Conservation - The contyactor agrees to comply w1th mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Bnergy Pohcy Va.nd‘ ansgwatmn A

v

3 LOBBYE‘QG
31 U,SaC. 1352
49 CFR Part 19
49 CTFR Part 20

The Lobb;dng mqmr@mcms apply to C‘onstnwnon/Amhxt@ctuml aod Engmeemlg/Acqmsumn of
Rolling Stock/owmsmnal Servie Contraet/Oper ational Service Contxact/l‘urrﬂcey c&ontracts

Clause and @p@mﬁg lmlg,uaga themm are mandmd by 49 CPR P'n"t 19 Appcmdxx A

Modifications have been mads to the Clause ;pursuam to Sectmn 10 of the Lobbymg Dmcloauw
A;:t Qf 19)5 P L 104~65 [m be codiﬁed at 2 U S C § 1601, efsaq ] - .

- Lobbymg (.‘omﬁcdtmn and Dml osuite of Lobbymg Actw:tu,s Ibr thnd party oontractms are
mandated by 31 U.B.C, 1352(b)(5), es amended by Section 10 of the Lobbymg Disclosure Act of
1998, and DO’]“ zmplamammg regulatwn, "N ew Resmct]ons on Lobbymga "ot 49 CFR § :

20,110(d)

- Lamgtmge in Lobbying Certification is mandated by 49 CFR Paﬁ 19, Appe 1% A., Saoti on '7,
which provides that wntz aotors ﬁla thc ceruﬂantmn mqun ed by 49 CFR Pﬂi’ 20, Appendix A,

Modifleations have been mﬂde fo thc Lc»bbymg Cemficatmn pmsuam w Section 10 of the
L@bbymg Disclosmre Act of 1995, ‘

~ Use of "Disclosure of Lobbying Activities,” Standard Fonn-L’LL set forth in App@ndxx Bofdy
CER Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbymg, r
61 Fed. Reg, 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 1.8.C. 1352, as amended. by the Lobbying Dl,sclusum
Act of 1995, P.L, 104-65 [to be codifled at 2 1.8,C. § 1601, et seq.] - Contractors. who applyor
bid for an award of $100,000 or more shall file the cerlification required by 49 CER patt 20,

"Ncaw Restmtmns on Lobbymg, " Each tier ce:mﬁes to tihe fier abow tlmt i will ot and hag not
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used Federal appropriated funds to pay any pamm ot organization for influencing or atterpting
to influence an officer or em ployes of any agency, & member of Congress, officer or employes of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 11.8,C. 1352, Bach tier shall also disclose the
name of any registrant under the Lobbying Disclosure Aet of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.A8.C 1352 Such c’hsclosm es are forwarded fmm tier to tier up to ihe rcmpmt

AFPPENDIX A, 49 CFR PART 20~-CERTIFICATION REGARDING LOBBYIN(:
C‘ertxﬁc;ati on for C’ommct&a, Gmﬁts, Loans, and C‘oopara,tm: Agreemems -

(1o b(’ mbmi;‘ted with each bid or offer exceeding $100, 000)

The Lmdea signed [Contractm] certlﬁes, to the best of hns or her 1<11owledge and behef that:

(1) No Federal appropnatﬂd funds ha’ve baen pmd or will be jpeud by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employes of 8
Member of Congress in connection with the awarding of any Federal contraet, the making of an,y
Federal grant, the malcing of any Federal loan, the entering into of any cooperative agreemant
and the extension, con muatmn, tenewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If amny funds other than Fedoral appropriated funds have been paid or will be paid to any

person for making lobbying contacts fo an officer or employes of any agency, a Member of
Congress, an officer or employee of Clongress, or an employes of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersx,gued ,
shall complete and submit Standard Form~-LLL, "Disclosure Form to Report Lobbying," in o
accordance with its instructions [as amended by "Government wide Guidance for New i
Restrictions on Lobbying,"” 61 Fed, Reg. 1413 (1/19/96). Note: Language in paragraph (2)

herein has been modified in accordance with Seetion 10 of the Lobbymg Dmlowre Act of 1995

(P, L 104—65 to be modificd a’t2 U, S C. 1601 etseq.)] . -

(3) The 1md@rs1gnad shall reqmra that the langu%e of thw ceruﬁaatlon be mcluded in t]:ze aWa'rd .
documents for gl subawards at all tiers (including subconteacts, subgrants, and contracts under
grants, loans, and cooperative agreementg) and t]mt all sy orec:.,pients shall eertify and d sclosa ‘
accordingly, . . : -

This mmimauom isa mamrml reprssentatmn of fact upon thh wlumw was placed whm this
transaction was made or enteced into. Submission of this certification is aprerequisitefor :
making or entering into this transaction imposed by 31, 1.8.C. § 1352 (as amended by the :
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject fo a eivil penalty of not less than $10, 000 and. pol more tlmn $100,000 fm mh &us,h

failure,

[Note: Pursyant to 31 U, S C.§ 1352(0)(1) (2)(A), any persr,m who malkes a ploh:tmted
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
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a civil pmmlty of not less thfm ‘SIO 000 and not mar@ than $100 000 fox eaoh :such expenditu:re or
fallure] , .

The Contraom Q WNQ:Q ', . certiﬁes or aﬂirms the ’mlthfulne&s and ADCUrACY ‘of ;

:lon and d:sclosure, if any In addnmn, 1,he Ccntracfor understands

L ) e M&M Nme and Txtle of an‘cractor'ﬂ Authomzed Dfficial
/12 15— Date
/] |

' ¥ "

4, ACCESS 'ruconns AND RI PQRT
49 U8,C. 5325 -

18 CFR 18.36 ()

49 (:m&&ss.n

Reference C’hmt "Reqmmmam ts for Accﬁss to Records and Re,poms by Type of Contrams" ~

Flow Down
PTA does not requu@ ﬂw mcluslon of tlwse reqmrememﬁ in subwnm acta,

Model C f e/Lan naue ‘ ‘ ~
The specified lenguage 18 noi mandated by thc: statuies or ragulat;ons r@i‘@remﬁd but the

langnage pr ovlclc,d pmapbmses the statutory or mgulatm y Imagua,ge

Agcess Lo Rﬁmrcls " 'Ihe fmlowmg 800085 to records reqmrements apply to tlns (;om:t'agt

L Wh@r@ the Pmchaser is not A {ata’ce but a local govermnent md is the FTA Realpi entors
subgrantee of the FTA Reeciplent in accordance with 49 C,B.R, 18.36(1), the Contractor agrees to
provide the Purchaser, the FTA Adminisirator, the Comptroller Gengral of the United States or
any of their authorized reprosentatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and franscriptions, Contractor also agrees, pursuant to 49 C VR, 633, 17
to provide the FTA Admindstrator or his authorized representatives including any PMO
Coniractor access to Contractor's records and construetion sites pertaining to & wajor capital

project, defined at 49 U.8.C. 5302(a)1, which is receiving federal fina mi al assistance thmugh the

pmgrams dessmbed at 49 U.8. C. 530’7 5309 or 5311

2, Whew the Pm cahaaor isa Stﬂte and is the FTA Rempwnt ora subgmntea of the F'.IA Rempwm ‘

in aceordance with 49 C.F.R, 633.17, Contractor agrees to provide the Purchaser, the FTA

Administrator or his suthorized representatives, including any PMO Contractor, aceess tothe

Contractor’s records 'ﬂnd construction sites pertaining to a major capital project, defined at 49
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U.8.0, 5302(a)1, which s receiving federal finanei al asgistance through the pmgmms deseribed
at 49 U.B.C, 5307, 5309 or 5311, By definition, a major capital project excludes c:ontraots of less
than the mmplmed acqumtxon threshold currently set at $100, 000 . . =

3, Where the Purchager anlers it a nf;gotxaied contract for other thfm a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is the FTA Recipient or a subgrantoe of the FT'A Reoipient in
accordance with 49 C\P.R, 19.48, Contractor agrees to provide the Purchaser, FTA

- Administrator, the Comptroller QGeneral of the United States or any of their duly authotized
representatives with acoess to any books, domnnems, papers and record of the Contractor wf
are directly pertinent to th;ts contract far ﬂm pmpmsas of making mhts,, exmmnatlons, excerp
and irmmmptmns - - o .

; C—

4, Wheree any Purchaser whmh is the FTA Rempxent or g, subgrantee of the FTA Reclplent m
accordance with 49 U.8.C, 5325(a) enters into a contract for a capital project or improvement
(defined at 49 1,8.C, 53 02(a)1) throngh other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of Transportation
and the Corptroller General or any suthorized officer or 311’113103733 of any of them for the -
purposes of condupm ag an audit and ms;p@ctmn ‘ , . .

5, The Commcmr Agroes to permit any of the fore»gomg partws 1o rcproduce by any mﬁans .
whmsm}wr orto copy exverpls and imnm iptions as reasonably nem}ed

0. Th@ Contractor agrees 1o maintain all books, records, accounts and mports r@qmred um]er ﬂm
contraet for 4 pm’md of not less than three years after the date of termination or expiration of this
_ contraet, exeept in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees fo maintain same nutil the Purchaser, the FTA

-~ Administrator, the Comptroller feneral, or any of their duly authorized representatives, have

disposed of all such htlgaimn, appeals, Llauns or exceptwm velated thereto. Reference 49 CFR
18.39()(11).

7. FTA doos not require the inclusion of these requirements in subcontracts,
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Requtremeuts ior AQWSS to Records and Reporl:s by Types of Commct

Archltecuual ' Acquismon‘of '
Roﬂmg Stock

Sources oi A.uthﬂmy

149 USC 5325 (8)
2 49 CFR 633.17
318 CFR 13 36 (1)

Goutmc& Opmtmnal( Tumkcy . C'onstructipn 1
Characteristics | Service | Engineering
I | Contmet - | : '
1 IMNope  ({'Thoseimposed fNome ~  {None

o Contracts  |:] {ongtatopass | ‘

by ¢l {goop0 | 1
(ﬁ%‘g]{ggg i | Mone Contrantori | Ye noo- . { None unless
] || wolesgpon- | fcompetitive foon-
] 1. ] competitive | | nward or 1f 1 comy atitive
b. Contra ts ~ D 1. EOmDELLY,
abg:: : . award ! funded the® | award
$100,009/Cap1m1 1 5307/5309/53 ~

, {onnon-state 1 Yes {1 ¥es

. Contracts Cragtoopess {0
gmngT - it Yes = l¥es
. ($1g_g,.gog)* o - .;,k(;fmmfmqr . ;

. Contracls 1t i

wbove {0

$100 OOOICapital o :

e ol - .

| Mome |

{1 Noneunless fl ]

non-

mmpetxttw
| award

|ye |
Yes

‘ Sermes '

I’mfsional '

Nong.

Noneunless

non-

j compﬁtmva
; ’award

49 CI Part 13

The Federal Cluanges requir ement applm o all contmis. .

Down

‘The Federal Changes reqmrmwm flows down appropriately to each applicable changed

ment,

requirem

Iodel Clanse/Lansunoe
No specific language is mandated, The following Ianguagc has been developed ‘by FTA.

Federal Changﬁs Contrastor shall at all times comply with all applicable FTA regulatwns,
policies, procedurcs and directives, including without limttation those listed directly or by

refer

promulgated from time o
‘constitute a material |

ghal

1ee in the Master Agreement between Pute)

40

haser and FTA, as they may be amended or
time during the term of this contract, Contractor's faflure to so comply
breach of this contract,
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AVISBACON AND coanAND AN‘TI».KIC:IA ACKACTS

Backeron d and A Iimtm ..
The Davis-Bacon and Copeland Acts are codlﬁed at 40 USC 3141 of seq and 18 USC 874 The

Acts apply to grantee construction coniracts and subcontracts that “at least partly are ﬁnanwd by
a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR. ‘,
18.36(1)(5). The Acts apply to any construetion contract over $2,000, 40 USC 3142(g), 29 CFR
.5 S(ﬂ) ‘Construction,’ for purposes of the Acts, includes “actual construction, alteration and/or
 repair, including painting and decorating,” 29 CFR. 5.5(s). The requirements of both Acts are
incorporated into a smgle clauss (sce 29 CFR 3. 11) enum@mted at 29 CFR 5.5 (a) and repl oduwd

below,

The clavse Ia,nguaga 18 drawn din @ctly from 29 CFR. 5, S(a) and any devmtmn from the modsl
elause below should be coor dinated With counsel to ensure the Acts’ reqmrements e satigﬁsd -

, lee.kmm&.
8. 1.1.1.1 ' Daws—Bacan and Cnpeland Antz»—KickbrzckAcw

(1) Minimum Wages - (D) All 1abc>xers and mechanics employed or working upon. the mte of the ,
work (or under the United States Housing Act of 1937 or under the Housing Aet of 1949 inthe
construetion or development of the project), will be paid. 1mcond1tzonally and not less often than
onee a week, and without subsequent dedyction or rebate on any aceount (exeept such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash aquwa;lants
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made 4 part hereof,
regardless of any contractual relationship wlnoh may be alleged to exist between the cormacmr ,
and sm:h lz;borers and mmhﬁmca ,

Conmbxmons Illﬁdﬂ or costs reasonably antwlpa‘ced for bona ﬂde mnge beneﬁts under sectmn
1(b)(2) of the Davig-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subjeet to the. provisions of paragraph (1)(iv) of this section; also,
regular contributions made or eosts incurred for mote than a weekly period (but not less often .
than quarterly) under plans, funds, or ptograms which cover the particular weekly pm'md arg
deemed 10 be constractively made or incurred during such weekly period. Buch laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determin a,twn o
for the elassification of wotk actually performed, without regard to skill, except as provided in
29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classifieation .
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set forth the time. spont in esax:h l
clagsification in which work is performed. The wage determination (including any additional
classifioations and wage rates conformed wnder paragraph (1)(iD) of this section) and the Davis-
Bacon poster (WI~I~1321) shell be posted af all times by the contractor and its subeontractors at
the site of th@ workina pmmment and accessuble place where it can be easily seen by the

ke

Zr]
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workers.

(ii)(A) The c;ontractmg ofﬁcex shan reqmre that any class nf laborers or mechamcs, including
helpers, which 18 not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage tafe a:nd fnnga beneﬁts themfore only when
ﬂm fcllowmg mteim have baan met ‘ ‘ . . '

(1) Exeept with respemt to helpers as deﬁned a8 29 CFR 5, 2(n)(4), the work to be performf:d by
ﬂm clasaxﬁcatmn wqu&sted I not performecl by a class:lﬁcanon in the, waga detemunatmn, md

(2) The s‘zlasmﬁgamon i8 ut1hzec1 in the ares by the construction mdustry, a;nd

(3) The proposed wage rate, ineluding any bona fide fiinge benefits, bears a reasonsble
relationship to the wage rates contained in the wage defermination; and

(4) With respect to helpers as defined in 29 CFR 5 2(11)(4), ssuch 8 classxﬁcatlon 1::1 evmls in tlw
area in which the work is performed, ‘

(B) 1f the contractor and the laborers and machamcs to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wege
rate (ineluding the amonnt designated for frinpe b =~naﬁta where appropriate), a report of the
action taken shall be sent by the contracting officer to the. Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, Do
20210, The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classifieation action within 30 days of receipt and so advise the- contraetmg
officer or Wﬂl nomfy tlw ccmtmctmg 0fi1cer W1ﬂ1m th@ %Onday pmwd ’chat addmonal t:tme 9

necessary,

(L) In the event the contractor, the laborers or meclmnics o be @mployed in ,thcelassiﬁcaﬁ@n or
their representatives, and the contracting officer do not agres on the propoesed classificationand
wage rate (inclnding the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination, The ;
Administrator, or an authorized repr esentative, will issue a determination within 30 days ot
receipt and 8o advise the contmmmg officer or will notify the c:ontmctmg ofﬁmr w1thm the 30«
day pmﬁod that additional tnm, 18 necessazy ...

(D) The *wage tato umludmg fnnge beneﬁta Whete appwpua’ze) detarmmod pmsuemt ’c;)‘ ;
paragraphs (2)(1)(iD) (B) ot (C) of this section, shall be paid to all workers perfommg workin
the elasmﬁaanon undm ﬂm contr act ﬁom the ﬁrs’c da,y on Which work is perfomwd in the .

c;lasmfioa ion. -

(i) Whemaver th@ mm)mmn wage mte prescmbed in the cmm aot for a class of laborers or
mechanies includes a fmngc‘ benefit which is not expressed as an hourly rate, the contractor shall
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elth@r pay thﬁ; Denefit as stated in thc wage determination or shall pay snother bona ﬁde fmnge .
benefit of an hourly oash sqmvalent thereof, . :

(iv) 1£ the contractor do-es not makepayments 1o a trustee or other third person, the confractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
antieipated in providing bona fide fringe benefits under a plan or program, Provided, That the ‘
Secretary of Labor has found, upon the written request of the contraetor, that the a,pplmable
standards of the Davis-Bacon Act have been met, The Secretary of Labor may require the
contractor to set as1de m ) sapbu ate accmmt as&ets for the meetmg of oblagations unclﬁr the plzm

or progiam

; (V)(A) The contraetmg Qfﬁo@r shall reqmra ’chat any class of 1abm e1s o1 mechamcs whmh is mt
listed in the wage determination and which 15 to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall appwve m
additional classification and wage rate and fnnge bsneﬁts therﬂfor only When ’che: foﬂowmg
criteria have been met; - . . o

(1) The work to be perform@d by the claﬁsxﬁcatwn requested is not parformed by a ela‘smﬁcanon ;
in the wage deteminatmn anc’l . . ; ; . .

(2) The clasmﬁcamm i8 utihzgd in the ares by the constmctmn mdustry, and

€ ’I’h@ I oposed wage rme, mcludmg fmy bona ﬁde fmnge bansﬁts, bﬁars 2 raasonable L
reiatmns,hip o f,‘hﬁ waga rates caontamed in 1:11@ wage deiemmnatlon .

(BIf the contmmor and t‘b,c laborers and mschamcs to be empioyed in. thf& clasmﬂcatmn (ﬁ‘
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropmate), areport of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hcmr
Division, Pmploymsm Standards Admunstramon Washington, DC 20210, The Adm:mstratnt
or an authorized repms&ntatwe will approve, modify, or disapprove every additional
clasgifieation action within 30 days of receipt and so advise the cc»ntracmlg ofﬁcer or wﬂl notify |
the oommotmg Qfﬁwr w1thm th@ 30~day pmod that addmonal time ts necessmy .

() In the eVﬂ;nt the contra,ctor, ’nhe Iab orers or mechanws to be employe;d in the clasmﬂcatxon or
their representatives, and the contracting officer do not agree on the proposed classification and
- wage rate (including the amount designated for fringe benefits, where appropriate), the
 coniracting officer shall refer the questions, including the views of all intevested parties and t;he
recmnm endation of the contracting officer, to the Administrator for determination. The
Administrator, or an anthorized representative, will issue a determination with 30 days of recmpt
and so advise the. contlat::tmg officer or will not:lfy the contramng oﬂicer wuhm ihe 30 day
pﬁmod thm addxtwnal tlma is ncceﬁsary ' . . .

(D) The wag,c mt& (nwludmg ﬁmge bmmﬁts Whara approprlate) de ermmed pursuant o
pmagraphs (a)(l)(v) (B) or (C) of this section, shall be paid to. all W oﬂcers perfonmng work in
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olassification under this contract from the first day on which work is performed in the
classification, ~ ...

(2) Withholding - The [ insert name of grantee | shall upon its own action or npon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractor under this conttact or any other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the acerued payments or
advances as may be considered necessary to pay laborers and mechanies, including apprentices,
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. Tn the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed ot working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), ell or part of the wages required by the contract, the [ insert name of grantee ]
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. ~ ‘

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto ghallbe
maintained by the contractor during the eourse of the work and preserved for 8 period of three
years thereafter for all laborers and mechanics working at the site of the work (or vnder the
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project), Such records shall contain the name, address, and soclal security
number of each such worker, his or her correct classification, howly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
oquivalents thereof of the types described in seetion 1(B)(2)(B) of the Davis-Bacon Act), daily

and weekly mumber of hours worked, deductions made and actual wages paid, Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer ot
mechanic includs the amount of any costs reasonably anticipated in providing benefits undora
plan or program described in seetion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is finaneially responsible, and that the plan or program hasbeen
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written gvidenee of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and frainees, and the ratios and wage rates preseribed in the applicable programs.

-

(iD)(A) The contractor shall submit weekly for each week in which any contract wotkis
performed a copy of all payrolls to the [ insert name of grantee | for transmission to the Federal
Transit Administration, The payrolls submitted shall set oul sccurately and completely all of the
information required to be maintained under section 5.5(a)(3)(1) of Regulations, 29 CFR part 5.
This information may be submitted 1n any form desired, Optional Porm WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), 1.8, Government Printing Office, Washington, DC 20402, The
~ prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
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(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contraetor or subeontractor or his or her agent who pays or superwses the payment of the persons
employed under the eontract and shall eertify the follow111g -

(1) That the payroll for the paymll pemod co.ntams the mformatmiz'iequired to be meintained
under section 5. 5(6.) (3)(1) of Regula‘cmns, 29 C‘FR part 5 and tha’c such mfomwtmn is correot and

complete;

(2) That each labomr or me.chmxic (including ‘ea.ch helpm', apprentice, and trainee)'employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indireetly, and that no deductions have beon made efther directly or
indirectly from the full wages earned, other than pcrmismble deducuons a8 sat forth in

. Regulations, 29 CFR pa,rt 3; -

(3) That each lafbom or machamc has been paid not less than the applwable wage rates and
fringe benefits or cash equivalents for the ol assification of work performed, a8 speelﬁ,ed in the
applicable wage del_.ermmatmn mcmjpomted into the contraut,

(C) The wegkly submmsmn of apro peﬂy exequted certzﬁcatmn set forth o the revetse mde of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance” wqmrﬁd by pamgmph (1)(3) (11)(]3) of thls seohon - o

() The falsification of eny of the above certifications may subwct the a::ontx actoror
gubcontractor to eivil or criminal prosecution under secuon 1001 of title 18 and section 231 of
title 31 of the United Stat@s C@d@. ,; ; , , . ,

(i) The eonu acf;m or subcomxac,tor shall kan the records required ynder pamgraph (8)(3)() of
this section available for inspection, copying, or transeription by authorized repr esentatwes of
the Federal ,Transit Adininistration or the Department of Labor, and shall permit snch
representatives to interview employees during working hours on the job. If the eontractor or
subeontractor fails to submit the required records or to make them available, the Federal agency
may, affer written notice to the contraetor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any finther payment, advance, or guarantee of funds,
Furthermore, failure to submit the required records upon request or to make stch records '
avaﬂabla may b@ gzmmds for debarmant actwn pmsuant fo 29 CFR 5 12, - "

{4) Apprenticos and trainees - (i) Apprentices - Apprentices will be permitted to worl at less
than the predetermined rate for the work they performed when they are employed pursuant fo
and individually registered in a bona fide apprentweship program registered with the 1.8,
Department of Labor, Employment and Training Administration, Bureau of Appmntweshm and
Training, or wﬂh 4 State Apprentmeshtp Agenoy recognized by the Bureau, ot if a person 18
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (whete
appropriate) io be ehg.,,lble for probationary employment as an apprentice. The allowable ratio of
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appremiaes to journeymen on the job site in any crafl classification shall not be greater thanthe
ratio permitted to the contractor as to the entire work foree under the registered program, Any

worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the appliceble wage rate on the wage
determination for the clagsification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio petmitted under the registered progtam
shall be paid not less than the applicable wage tate on the wage dotermination for the wotk
actually performed. Whers a contractor is performing construction on a project in a locality
other than that in which its program is rogistered, the ratios and wago rates (expressed in.
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid af not less than the rate
specified in the tegistered program for the apprentice’s level of progress, expressed psa
percentage of the jouneymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
progeam. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determinatlon for the applicable -
classtfication, Ifthe Administirator of the Wage and Hour Division of the U8, Depariment of
Labor determines that a diff

: rent practice prevails for the applicable apprentice classification,
fringos shall be paid in accordance with that determination. In the event the Bureau of
Apprentioeship and Training, or a State Appronticeship Agency. recognized by the Bureau,

3

withdraws approval of an apprenticeship program, the contractor will no longer be permitted to .

utilize apprentices at less then the applicable predetermined rate for the work performed until an
acceptable program is approved, :

(i) Trainees ~ Except as provided in 29 CFR. 5,16, trainees will not be permitted to work atless
thin the predetermined rate for the work peiformed vnless they are employed pursuant to and ?
individually registered in & program which has received prior approval, evidenced by formal
certification by the 1.8, Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitied under the plan

spproved by the Employment and Training Administration. Every trainee must be paid afnot.
Jess than the rate specified in the approved program for the trainee's level of progress, expressed

as a percentage of the journeyman houtly tate specified in the applicable wage deferniination,
Trainees shall be paid fringe benefits in aceordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of

fringe bensfits listed on the wage determination unless the Administrator of the Wage and Howr .

Division determines thet there is an apprenticeship program assoclated with the corresponding
journeyman wage rate on the wage determination which provides for Jess than full fringe benefits
for apprentices. Any employee listed on the payroll at  trainee rate who 1s not reg gtered and

participating in o, treining plan approved by the Employment and Training Administration sholl

be paid not less than the applicable wage rate on the wage determination for the classification of

work actually performed. Tn addition, any trainee performing work on the job site in excess of

the tatio permitted undor the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Adminisiration withdraws approval of a training ptogram, the contractor willno

longer be permitted to utilize trainees at loss than the applicable pradetermined rate for the wortk

porformed until an acoeptable program is approved.
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pmagmpn {2) 01 tms aectmn

4 Subcontracts Thc cmntractox or subcontl ac:tor shall msert in any suboontracts tha clauses
set forth in paragraphs (1) through (4) of this section and also a clause reqmrmg the
subgontractors to include these clanses in any lower tier subeontracts, The prime contractor shall
be respmmble for compliance by any subcontractor or lower tier subconfractor with the clauses
get forth i in par agraphs ( 1) thr ough (4) of thw %ctxon

Appll@ﬁbl@ fo yall 's:entmcts :

Flﬂw])own o ... . -
Not requy fred by stamte or regulﬂuon fm‘ gither primary contractors or subcontractors, this
coneept should flow down to all levels to clarify, to all parties to the contract, that the Pederal
Government does not have contractual liability to third parties, absent specific written consent,

Model Clause/Lanouage

While no BpBGIﬁO lunguage ia rcqmred F’I‘A has developed the followmg language

- No Obligatmn by the Fedeml Govemment.

(1) ’I‘h@ Pumhasm and Cnmmeu)r aolmowledge and Agree tha.t notmthstandmg any cunmneme .

by the Federal Government in or approval of the solicitation or award of the underlying eontract,
absent the express written consent by the Federal Government, the Pederal Government is not a
party to this contract and shall not be subject to any obhgd,tmns or liabilities to the Purchaser,
Contractor, or any other party (whether ornot a party to that s:ontraot) pﬁmm mg to any ma.ttm '
resulting from the 11nda11y1ng contract, ' ‘

(2) The Contractor agrees to include the above clause in each subcontract financed in Wholc or in

part with Federal assistance provided by FTA. It is farther agreed that the clawse shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

" AND RELATED ACTS
31 17.8.C. 3801 et seq.

49 CFR Part 31 18 U.S.C. 1001
49 US.C.5307

These requu@m@ms a1 applu,able to all oontmots

49




Completes this page i

Flow Down . o
These requirements flow down to contractors and subcontractors who make, present, or submit

covared claims and statements,

Mogdoel Clause/Language

These requirements have no specified language, so FTA proffers the following language.

Program Fraud and False or Fraudulent Statements or Related Acts,

(1) The Coniractor acknowledges that the provisions of the Progrem Fraud Civil Remedies Act
of 1986, s amended, 31 U.8.C. § 3801 gf seq, and U.S. DOT regulations, "Program Fraud Civil
Remedics,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project, Upon excoution of
ihe underlying contract, the Contractor certifies or affirms the truthfuilness and accuracy of any
statement it has made, it makes, it may male, or causes to be made, pertaining to the underlying
contract ot the FTA assisted project for which this contract work is being performed. In addition
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
canses to be mads, a false, fictitions, or frandulent clatm, statement, submission, or certification,
the Paderal Government reserves the right to impose the penaltles of the Program Fraud Civil
Remedies Aot of 1986 on the Contractor to the extent the Federal Government deoma

appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connscted with a project that is finaneed in whole or in part with Federal assistance
‘priginally awnrded by FTA under the authority of 49 11.8.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.8.C. § 1001 and 40 U.8.C. § 5307(n)(1) on the
Contractor, to the extent the Pederal Government deems appropriate, .-

(3 The Contractor agrees to inchude the above two clauses in each mbcohtract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except o identify the subcontractor who will be subject to the provisions. '

rr yoen

10, PRIVACY ACT
51U.5.C. 552

licability fo Contraets ... o
When 8 grantes maintains files on drug and aleohol enforcement activities for FTA, and those
files are organized o that information could be retrieved by personal identifter, the Privacy Act
requirements apply to all contracts. - o <

Flow Down
"The Pederal Privacy Aet requirements flow down to each third patty contractor and their
contracts at every tier, ; .
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Mogel Clmlsa/Lﬂgguag

The text of the following clausé hé,s nof been mmdated by statute or spamﬁc wgulatmn, but haa .

been deveicp@d by FTA.

Contracts Inwlving Federal Prwacy Act Requil ements - The following requirements apply |

to the Contractor and its employees that admmlster any system of records on hehalf ofthe .

F@dﬁral Gnvmmnent vnder any contract;

(1)"1’11:3’ Cont ractor agroes to comply With, and asstrres the compliance of its employses with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.B.C. § 552a. Among other things, the Contractor agrees to obiain the express consent of the
Federal Crovernment before the Contractor or it employees operate a system of records on
behalf of the Fedetal Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and eriminal penalties for violation of that Act, apply to those
individuals involved, and that fallure to comply with the terms of the Prwacy Act 1y result in
termination of the underlymg contract, '

2 The Contractor also agreed o include the‘ae requirements in each subcontract to ﬁdminimr
any system of records on behalf of the Pederal Government financed in whole or in part with
Federal assistance provided by FTA.

29 1.8.C. § 623, 42 U.S.C. § 2000
2US.C.§6102,42U.8.C. § 12112

29 CFR Part 1630, 41 CFR Paris 60 et seq,

Th@ 'Ciivﬂ Rzghtﬁ l{c:qmmmem&s apply to all contracts,

‘ I‘.l_ow Down
The Civil Rights requirements flow down to all third party contractors and thetr contracts al

every tier,

Model Clanse fre
The following ;,lausa was predicated on language contained at 49 CFR Part 16, Appendix A, but

FTA has shortened the lengthy text,
Civil Rights -~ The following requiremmts kapply to the underlying contract;

(1) Nondiserimination - In aceordance with Title VI of the Civil Rights Act, as amended, 42
U.B.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 11,8.C. § 12132, and
Federal transit law at 49 11.8.C. § 5332, the Clontractor agrees that it will not discriminate ngainst
any employee or applicant for employment because of race, color, creed, national origin, sex,
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Inegrpm*mmn of Federal Transit Administration (FTA) Terms - The preceding prbvisicms
includs, in part, certain Standard Terms and Conditions required by DOT, whether ornot

expressly set forth in the preceding coniract provisions, All confractual provisions requiredby

- DOT, as set forth in FTA Cireular 4220.1E, are hereby incorporated by reference. Anything to
the contrary herein notwnhstandmg, all FTA mandated terms shall be deemed to confrol in the
gvent of a confliet with other provisions contained in this Agreement, The Contractor shall not
perform any act, fail o perform any act, or refuse to comply with any (name of grantee) requosts
which Would eause (name of grantee) to be in violation of the PTA terms and conditions,
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| ATTACHEMENTA ;
CERTIFICATION RE JARDII‘JG LQBB’YING .

(To be submz.téed wim mch bzd or oﬁ‘ler eweedmg .}S’J 00 0()0 must be ex@cmfed befaw award)

The undersigned Contractor] certifies, Lo the best of his or her knowledge and behef i'hat.

(1) No Pederal appmpr:tated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an sgency, a Menber of Congress, an officer or employee of Congress, or an employes of a
Member of Congress in connection with the awarding of any Federal contract, the making of sny
Federal grant, the making of any Federal loan, the entering into of any eoopsrative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal c:ommct
_,gmr, , 1oan, or coopemtwe agremmem ;

(2) If any fonds athm th,an Pederal appropuated ﬁmd& have been paid or will be paid to any
person for making lobbying contacts o an officer or em loyee of any agency, a Member of
Congr@ss, an officer or employee of Congress, or an employee of a Member of Congress in
conneetion with this Federal contract, grant, loan, or cooperative agreement, the undersignﬁd

ghall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying" in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrietions on Lob‘bymg," 61 Fed. Reg. 1413 (1/19/96), Note: Language in paragraph (2)

~ berein has been modified in accordance with Section 10 of the Lobby:tng Disclosure Act of 1995

(P.L, 104~65 t0 be codified at 2 U.5.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification bﬁ included in the award
 documents for oll subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients f:,hall certify and disclose

‘acmrdingly

- This cert ifieation is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
- making or entering into this transaction imposed by 31, U.5.C. § 1352 (as amended by the
 Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a ¢ivil penalty of not less than $10,000 and not more than 100,000 for each such

failure,

[Note? Pursuant to 31 USB.C. § 1352(0)(1) -(2)(A), any person Who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subjectto
a civil penalty of not less than ‘510 000 and not more than $100,000 for each such expenditure or

failure. ]

The Contrastor, , certifies or affirms tlw trthfiiness and acoacy of
each statement of ifs certifioation and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.8.C. A 3801, et seq., apply to this certification and
disclosure, if any,
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Signature fof 'Contra‘ctor’s Authorized Official

Name and Tifle of Cantractbrfs Authorized Official

Date

Snbsc:mb@d and swom to b@f{}re me thm M):Z-day of MQ_,%L 20 lS/

Notary Publlc “"‘5 { )

~ My Appointment Expires

2 ,-NTASH R GREEN .
 NOTARYPUBLIE
L DURHAMCOUNTY,NG

. MY OOMMlSSlON EXPIRES
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ATTACHEMENT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTION
(To be submitted with all bids exceeding $25.000)

1) The prospective lower tier participant (Bidder/Contractor) certifies, by submission
_ of this proposal, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this trangaction by any Federal department or agency,

2) The prospective Bidder/Contractor also certifies by submission of this bid or
proposal that all subcontractors and suppliers (this requirement flows down to all
subcontractors at all levels) are not presently debarred, suspended, pmpoﬁed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

3) Where the prospeetive lower tier participant (Bidder/Contractor) is mable to certify
to any of the statements in this wrtiﬁcauon, such prospcc‘uve part1c1pam shall

attach an explanation to this bid or proposal,

The lower tier participant (Eidder/(‘lontracto; Y, eertiﬁes or affirms
the Lmthfulne@s and aconr acy of this statement of its cer Llficatlon and diselosure, if
any,

o

Subsmbsd and swo o befgre me this day of ‘57/ 2

Notary. Pu’blw \4\‘» :

My Appointment Expires "7 \ l "*L%
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