State of Nort]:_l Carolina Service Contract
County of Durham ' : Contract # 16-0005

Auctioneering Services

This contract is dated, made, and entered into as of the 11th day of September, 2015, by the City of Durham
(“City”), a N. C. municipal corporation, and Wester Auction & Realty, Inc. (“Contractor” or “Company™), a
corporation organized and existing under the laws of North Carolina;

The City and Contractor shall collectively be referred to as the “Parties”, or individually, as “Party.”

This is a service contract to provide Auctioneering Services for six (6) auctions. The sum to be paid by the City
under this contract is six point eight percent (6.8%) of the gross sales of the auction.

Sec. 1. Attachments
The documents which are attached to this contract are a part of this Contract, These ars the Bid Forms,

Instructions, Scope of Work, Special Conditions, Non-Discrimination Provision, and EEO Provisions. In case of

conflict, this contract “Service Contract” form shall control those documents.

Sec. 2. Services and Scope to be Performed. Presumption that Duty is Contractor’s.

The Contractor shall comply with the provisions of this Contract and shall do all the work and furnish all of the
materials and labor necessary to perform its obligations under this contract. In this contract, “Work” means the
services that the Contractor is required to perform pursuant to this contract and all of the Contractor’s duties to the
City that arise out of this contract. Unless the context requires otherwise, if this contract states that a task is to be
performed or that a duty is owed, it shall be presumed that the task or duty is the obligation of the Contractor.

Sec. 3. Reserved.

Sec. 4. Complete Work without Extra Cost

Except to the extent otherwise specifically stated in this contract, the Contractor shall obtain and provide, without
additional cost to the City, all labor, materials, equipment, transportation, facilities, services, permits, and licenses
necessary to perform the Work,

See. 5. Contractor’s Billings to City Compensation

The Contractor shall send invoices to the City on a monthly basts for the amounts to be paid pursuant to this
contract. Each invoice shall document, to the reasonable satisfaction of the City: such information as may be
reasonably requested by the City. Within twenty (20) days after the City receives an invoice, the City shall send the
Contractor a check in payment for all undisputed amounts contained in the invoice. The City shall pay the
Contractor for the Work as follows: The City shall not be obligated to pay the Contractor any payments, fees,
expenses, or compensation other than those authorized by this section.

Sec. 0. Prompt Payment to Subcontractors

(a) Within 7 days of receipt by the Contractor of each payment from the City under this contract, the Contractor
shall pay all Subcontractors (which term includes subconsultants and suppliers) based on work completed or service
provided under the subcontract. Should any payment to the Subcontractor be delayed by more than 7 days after
receipt of payment by the Contractor from the City under this contract, the Contractor shall pay the Subcontractor
interest, beginning on the 8" day, at the rate of 1% per month or fraction thereof on such unpaid balance as may be
due. By appropriate litigation, Subcontractors shall have the right to enforce this subsection (a) directly against the
Contractor, but not against the City of Durham.,

(b} If the individual assigned to administer this contract for the City (in this section, titled “Prompt Payment to
Subcontractors,” he or she will be referred to as the “Project Manager™) determines that it is appropriate to enforce
subsection (a) in this manner, the City may withhold from progress or final payments to the Contractor the sums
estimated by the Project Manager to be
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(1) the amount of interest due to the Subcontractor under subsection (a), and/or
(ii) the amounts past-due under subsection (a} to the Subcontractor but not exceeding 5% of the payment(s) due
from the City to the Contractor.

This subsection (b) does not limit any other rights to withhold payments that the City may have.

{c) Nothing in this section (titled “Prompt Payment to Subcontractors™) shall prevent the Contractor
at the time of invoicing, application, and certification to the City from withholding invoicing, application, and
certification to the City for payment to the Subcontractor for unsatisfactory job progress; defective goods, services,
or construction not remedied; disputed work; third-party claims filed ot reasonable evidence that such a claim will
be filed; failure of the subcontractor to make timely payments for labor, equipment, and materials; damage to the
Contractor or another subcontractor; reasonable evidence that the subcontract cannot be completed for the unpaid
balance of the subcontract sum; or a reasonable amount for retainage not to exceed 10%,

(d) The Project Manager may require, as a prerequisite to making progress or final payments, that the
Contractor provide statements from any Subcontractors designated by the Project Manager regarding the status of
their accounts with the Contractor. The statements shall be in such format as the Project Manager reasonably
requires, including notarization if so specified.

Sec. 7. Insurance

Company and any designated contractor performing Work under this Agreement shall maintain the minimum
insurance as specified below:

Contractor shall purchase and maintain insurance coverage for not less than the following;

Commercial General Liability, covering:

Premises/operations

Products/completed operations (two years minimum, from completion of project)

Broad form property damaged

Contractual liability

Independent contractors, if any are used in the performance of this contract

City of Durham must be named additional insured, and an original of the endorsement to effect the coverage

must be attached to the certificate (if by blanket endorsement, then agent may so indicate in the GL section of the

agreement, in lieu of an original endorsement)

» Combined single limit not less than $1,000,000 per occurrence, with an annual aggregate on not less than
$2,000,000.

Commercial Auto Liability, covering:
+ Symbol 1, all vehicles
¢ Owned, hired, and or borrowed vehicles
¢ Employee vehicles if used in performance of this contract
¢ Combined single limit of $1,000,00
¢ City of Durham must be named additionally insured

Workers” Compensation Insurance, covering:

s Statutory benefits;

» Covering employees; covering office partners, officers, and relatives (who work on this contract)(this must be
stated on the certificate)

e Employers liability, $1,000,000

*  Waiver of subrogation in favor of the City of Durham

Insurance shall be provided by:
» Companies authorized to do business in the State of North Carolina
o Companies with Best rating of A-, VII, or better.
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Insurance shall be evidenced by a certificate:
* Providing notice to the City of not less than 30 days prior to cancellation or reduction of coverage
o Certificates shall be addressed to:

City of Purham Finance Department
Purchasing Division

101 City Hall Plaza

Durham N.C. 27701

Attention: Jonathan Hawley

Sec. 8. Performance of Work by City

If the Contractor fails to perform the Work in accordance with the schedule referred to in section 1 above, the City

may, in its discretion, in order to bring the project closer to the schedule, perform or cause to be performed some or
all of the Work, and doing so shall not waive any of the City’s rights and remedies. Before doing so, the City shall
give the Contractor notice of its intention. The Contractor shall reimburse the City for additional costs incurred by
the City in exercising its right to perform or cause to be performed some or all of the Work pursuant to this section,

Sec. 9. Exhibits

The following exhibits are made a part of thig contract: Bid Forms, Instructions, Scope of Work, Special
Conditions, Non-Discrimination Provision and EQEA.

In case of conflict between an exhibit and the text of this contract excluding the exhibit, the text of this contract shall

control.

Sec. 10. Notice .

(a) All notices and other communications required or permitted by this contract shall be in writing and shall be given
either by personal delivery, fax, UPS, Federal Express, or certified United States mail, return receipt requested,
addressed as follows. The parties are requested to send a copy by email.

To the Citv:

Finance Department

Purchasing Division

City of Durham

101 City Hall Plaza

Durham, NC 27701-3329

The fax number is (919) 560-4325.
Email: jonathan.hawley@durhamne.govy

To the Contractor:

Wester Auction &Reality

269 Lancashire Run

Smithfield, NC 27577

The fax number is (866) 972-3322
Email: randy.wester@gmail.com

(b) Change of Address. Date Notice Deemed Given, A change of address, fax number, or person to receive notice
may be made by sither party by notice given to the other party. Any notice or other communication under this
contract shall be deemed given and sent at the time of actual delivery, if it is personally delivered or sent by fax. If
the notice or other communication is sent by United States mail, it shall be deemed given upon the third calendar
day following the day on which such notice or other communication is deposited with the United States Postal
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Service or upon actual delivery, whichever first occurs,

Sec. 11. Indemnification
(a) To the maximum extent allowed by law, the Contractor shall defend, indemnify, and save harmless Indemnitees
from and against ali Charges that arise in any manner from, in connection with, or out of this contract as a result of
acts or omissions of the Contractor or subcontractors or anyone directly or indirectly erployed by any of them or

~ anyone for whose acts any of them may be liable. In performing its duties under this subsection “a,” the Contractor
shall at its sole expense defend Indemnitees with legal counsel reasonably acceptable to City. (b) Definitions. As
used in subsections “a” above and “c” below -- “Charges” means claims, judgments, costs, damages, losses,
demands, liabilities, duties, obligations, fines, penalties, royalties, settlements, and expenses (included without
limitation within “Charges” are (1) interest and reasonable attorneys' fees assessed as part of any such item, and (2)
amounts for alleged violations of sedimentation pollution, erosion control, pollution, or other environmental laws,
regulations, crdinances, rules, or orders -- including but not limited to any such alleged violation that arises out of
the handling, transportation, deposit, or delivery of the items that are the subject of this contract). “Indemnitees”
means City and its officers, officials, independent contractors, agents, and employees, excluding the Contractor, (¢)
Other Provisions Separate. Nothing in this section shall affect any warranties in favor of the City that are otherwise
provided in or atise out of this contract. This section is in addition to and shall be construed separately from any
other indemnification provisions that may be in this contract. (d) Survival. This section shall remain in force
despite termination of this contract (whether by expiration of the term or otherwise) and termination of the services
of the Contractor under this contract. (¢} Limitations of the Contractor's Obligation. If this section is in, or is in
connection with, a contract relative to the design, planning, construction, alteration, repair or maintenance of a
building, structure, highway, road, appurtenance or appliance, including moving, demolition and excavating
connected therewith, then subsection “a” above shall not require the Contractor to indemnify or hold harmless
Indemnitees against liability for damages arising out of bodily injury to persons or damage to property proximately
caused by or resulting from the negligence, in whole or in part, of Indemmnitees.

Sec. 12, E-Verify Comgliance‘

The contractor represents and covenants that the contractor and its subcontractors comply with the requirements of
Article 2 of Chapter 64 of the North Carolina General Statutes (NCGS). In this E-Verify Compliance section,
"contractor," "its subcontractors,” and "comply” shall have the meanings intended by NCGS 160A-20.1(b). The
City is relying on this section in entering into this contract. The parties agree to this section only to the extent
authorized by law. If this section is held to be unenforceable or invalid in whole or in part, it shall be deemed
amended to the extent necessary to make this contract comply with NCGS 160A-20.1(b).

Sec. 13. Miscellaneous

(a) Choice of Law and Forum; Service of Process. (i) This contract shall be deemed made in Durham County,
North Carolina. This contract shall be governed by and construed in accordance with the law of North Carolina. The
exclusive forum and venue for all actions atising out of this contract shall be the North Carolina General Court of
Justice, in Durham County. Such actions shall neither be commenced in nor removed to federal court. This
subsection (a) shall not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to this
subsection. (if} If the Contractor is not a natural person (for instance, the Contractor is a corporation or limited
liability company), this subsection (ii) applies. “Agent for Service of Process” meats every person now or hereafter
appointed by the Contractor to be served or to accept service of process in any State of the United States. Without
excluding any other method of service authorized by law, the Contractor agrees that every Agent for Service of
Process is designated as its non-exclusive agent for service of process, summons, and complaint. The Contractor
will instruct each Agent for Service of Process that after such agent receives the process, summons, or complaint,
such agent shall promptly send it to the Contractor. This subsection (ii) does not apply while the Contractor
maintains a registered agent in North Carolina with the office of the N. C. Secretary of State and such registered
agent can be found with due diligence at the registered office.

{b) Waiver, No action or failure to act by the City shall constitute a waiver of any of its rights or remedies
that arise out of this contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing,

(c) Performance of Government Functions. Nothing contained in this coniract shall be deemed or
construed so as to in any way estop, limit, or impair the City from exercising or performing any regulatory, policing,
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legislative, governmental, or other powers or functions.

(d) Severability. If any provision of this contract shall be unenforceable, the remainder of this contract
shail be enforceable to the extent permitted by law.

(¢) Assignment. Successors and Assigns. Without the City's written consent, the Contractor shall not
assign (which includes to delegate) any of its rights (including the right to payment) or duties that arise out of this
contract. The City Manager may consent to an assignment without action by the City Council. Unless the City
otherwise agrees in writing, the Contractor and all assignees shall be subject to all of the City’s defenses and shall be
liable for all of the Contractor’s duties that arise out of this contract and all of the City’s claims that arise out of this
contract. Without granting the Contractor the right to assign, it is agreed that the duties of the Contractor that arise
out of this contract shall be binding upon it and its heirs, personal representatives, successors, and assigns,

(f) Compliance with Law. In performing all of the Work, the Contractor shall comply with all applicable

law.

(g) Notice of City Policy. THE CITY OPPOSES DISCRIMINATION ON THE BASIS OF RACE AND
SEX AND URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OPPORTUNITY FOR MINORITIES
AND WOMEN TO PARTICIPATE IN THEIR WORK. FORCE AND AS SUBCONTRACTORS AND VENDORS
UNDER CITY CONTRACTS.

(b) EEO Provisions. During the performance of this Contract the Contractor agrees as follows: (1) The
Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex,
national origin, political affiliation or belief, age, or handicap. The Contractor shall take affirmative action to insure that
applicants are employed and that employees are treated equally during employment, without regard to race, color,
religion, sex, national origin, political affiliation or belief, age, or handicap. Such action shall include but not be limited
to the following: employment, upgrading, demotion, transfer, recruitment or advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship, The Contractor shall postin
conspicuous places, available to employees and applicants for employment, notices setting forth these EEQ provisions.
(2) The Contractor shall in all solicitations or advertisement for employees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
national origin, political affiliation or belief, age, or handicap. (3) The Contractor shall send a copy of the EEO
provisions to each labor union or representative of workers with which it has a collective bargaining agreement or other
contract or understanding. (4) Tn the event of the Contractor's noncompliance with these EEQ provisions, the City may
cancel, terminate, or suspend this contract, in whole or in part, and the City may declare the Contractor ineligible for
further City contracts. (5) Unless exempted by the City Council of the City of Durham, the Contractor shall include
these EEO provisions in every purchase order for goods to be used in performing this contract and in every subcontract
related to this contract so that these EEQ provisions will be binding upon such subcontractors and vendors.

(i) SDBE. The Contractor shall comply with all applicable provisions of Article I of Chapter 18 of the
Durham City Code (Equal Business Opportunities Ordinance), as amended from time to time. The failure of the
Contractor to comply with that article shall be a material breach of contract which may result in the rescission or
termination of this coniract and/or other appropriate remedies in accordance with the provisions of that article, this
contract, and State law. The Participation Plan submiited in accordance with that article is binding on the
Contractot. Section 18-59(f} of that article provides, in part, “If the City Manager determines that the Contractor
has failed to comply with the provisions of the Contract, the City Manager shall notify the Contractor in writing of
the deficiencies. The Contractor shall have 14 days, or such time as specified in the Contract, to cure the
deficiencies or establish that there are no deficiencies.” It is stipulated and agreed that those two quoted sentences
apply only to the Contractor’s alleged violations of its obligations under Article III of Chapter 18 and not to the
Contractor’s alleged viclations of other obligations,

(i) No Third Party Rights Created. This contract is intended for the benefit of the City and the Contractor
and not any other person. -

(k) Principles of Interpretation and Definitions. (1) The singular includes the plural and the plural the
singular. The pronouns “it” and “its” include the masculine and feminine. References to statutes or regulations
include all statutory or regulatory provisions consolidating, amending, or replacing the statute or regulation.
References to contracts and agreements shalt be deemed to include all amendments to them. The words “include,”
“including,” etc. mean include, including, ete. without limitation, (2) References to a “Section” or “section” shall
mean a section of this contract. (3) “Contract” and “Agreement,” whether or not capitalized, refer to this instrument,
(4) “Duties” includes obligations. (5) The word “person” includes natural persons, firms, companies, associations,
partnerships, trusis, corporations, governmental agencies and units, and other legal entities. {6) The word “shall” is
mandatory. (7) The word “day” means calendar day. (8) The word “Work” is defined in Section 2. 9) A
definition in this contract will not apply to the extent the context requires otherwise.
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(/} Modifications. Entire Agreement. A modification of this contract is not valid uniess signed by both
parties and otherwise in accordance with requirements of law. F urther, a modification is not enforceable against the
City unless it is signed by the City Manager, a deputy or assistant City Manager, or, in limited circumstances, a City
department director. This contract contains the entire agreement between the parties pertaining to the subject matter
of this contract. With respect to that subject matter, there are no promises, agreements, conditions, inducements,
warranties, or understandings, written or oral, expressed or implied, between the parties, other than as set forth or
referenced in this contract.

(m) City’s Manager’s Authority. To the extent, if any, the City has the power to suspend or terminate this
contract or the Contractor’s services under this contract, that power may be exercised by City Manager or a deputy
or assistant City Manager without City Council action.

Sec. 14. Termination for Convenience (“TFC?)

(a) Procedure. Without limiting any party’s right to terminate for breach, the parties agree that the City may,
without cause, and in its discretion, terminate this contract for convenience by giving the Contractor written notice
that refers to this section. TFC shall be effective at the time indicated in the notice. {(b) Obligations. Upon TFC, all
obligations that are still executory on both sides are discharged except that any right based on prior breach or
performance survives, and the indemnification provisions and the section of this contract titled Trade Secrets and
Confidentiality, if any, shall remain in force. At the time of TFC or as soon afierwards as is practical, the Contractor
shall give the City all Work, including partly completed Work, In case of TFC, the Contractor shall follow the
City’s instructions as to which subcontracts to terminate, (c) Payment. The City shall pay the Contractor an
equitable amount for the costs and charges that acerue because of the City’s decisions with respect to the
subcontracts, but excluding profit for the Contractor. Within 20 days after TFC, the City shall pay the Contractor
one hundred dollars as a TFC fee and shall pay the Contractor for all Work performed except to the extent
previously paid for, Work shall be paid for in accordance with the method (unit prices, hourly fees, etc.) to be used
for payment had the Work been completed except to the extent it would be inequitable to either party, and if Work
was to be paid for on a lump-sum basis, the City shall pay the part of the lump sum that reflects the percentage of
completion attained for that Work. The Contractor shall not be entitled to any payment because of TFC except as
stated in this section, whether on the basis of overhead, profit, damages, other economic loss, or otherwise.

Sec. 15. Trade Secrets; Confidentiality
The request for proposals (RFP) section titled “Trade Secrets and Confidentiality” shall apply to any Trade Secrets

disclosed to the City during the process leading to the parties’ entering into this Contract {including all of the
Contractor’s responses to the RFP). This section (titled “Trade Secrets; Confidentiality’”} shall remain in force
despite termination of this contract (whether by expiration of the term or otherwise) and termination of the services
of the Contractor under this contract. For purposes of this contract, the word “candidate” in the RFP section just
cited shall mean the “Contractor.”

IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be executed under seal
themselves or by their respective duly authorized agents or officers.

City of Durham
ATTEST: CITY OF DURHAM

By:

Pre-audit certificate, if applicable
Yty Gl 75
Nawme of Corporation
P
by: W/ %’W/

President ofv4eePrevidem
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CITY OF DURHAM NORTH CAROLINA

SERVICE BID PROPOSAL FORM
(Use this form only)

Auctioneering Services
The CITY OF DURHAM invites your proposal for Auctlonsering Services to be received until

3:00 pam., August 28, 20185, in the PURCHASING DIVISION, 101 City Hell Plaza, Durhat,
NG, . :

(hersinalter called *BIDDIERY, organized and existing ynder the laws of the State of
doing business as (insert “a corporation”, “a parthepshin™, or as “an

individnel” as applicable) DKL ,é Y e AP

to the CITY OF DURHAM (hereinafier ralled *“OWNER"),

In eotupliance with your Invitation for Bids, Bidder hereby proposes to furnish ll materials,
tools, machinery, equipment, apparaius, [abor, end sll means necessary to perform el work in
contiection with the Auctloneering Servives, in strict accordancs with the Contract Documents,
within the time sef forth therein, and at the prices stated hersinafter. :

By submission of this Bid, each Bidder certifios, and in the case of a jointt Bid, each party thereto
as (o hiv/her own organization, that this Bid has been exrived at independently, without
congultation, coummimication or agreemaent as to any matter relating to this Bid with any other
Bidder or with any competitor, '

Bidder acknowledges receipt of the following Addenda (if any):

The undersign has carefully examined the site of this work, and has informed him/hersalf fully in
respect of the conditions of the place where the wark is to be performed, and has examined the
Drawings (1f any) and Specifications and/or Scops of Work (if any), Conditions (General and/or
Special), the Proposed Contract, and the Contract Doowrments relatlng thereto,

Tt i understood that the Owner reservos the tight o reject any ot ell bids, or to award the

Cortract to the low, regponaive, tesponsihle Bidder talding info consideration quality,
performance and time specified in the bid,

RET Mo, 160005
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CITY OF DURHAM NORTH CAROLINA

SERVICE BID PROPOSAL FORM
(Use this form only)

On befng awarded 2 Service Cantract, the understpned will axecute a Contract for the Service of o :

the work described in conformity with the Contract Documents fn the form hereto attached,

Bldder agrocs to furnish ell labot, materials, tools, equipment, fees, and services and to do all_ i
things necessary to perform the work desoribed In the Contract Docurnents for this bid ir the |

following uait end/or lump sum prices:

In consideration of the sum of 6,8% of gross sales, I hereby agree to

deliver to the City at the tlme, at the price, and at the places listed the services o -

of anctioneering, I further agree to pay for ail advertising expenses associated
- with the auction from my 6.8% fee. |

PROPOSED SUBCONTRACTORS;

I. Name:
Address: w
Telephone tmber _
State and License Numbey
Type, extent, and dollar value of work to be performed:

2. Name:
Address:
Telephone nurmber
Stete and Licenss Number ‘
Type, extent, and doliar value of work to be performed:

The Contractor agrees to execute & vontract in the form of the agresment attached to the Bid
Proposal. ' o

The undersigned hereby designates as his/hér office to which such notice of acceptanoce mey
be mailed, faxed, telegraphed, or delivered;

Weater Auction & Realty, Ine. NCAFL # 7026
269 Lancashire Run

Smithfield, NC 27577

Phone: (919} 422-5679

Fax:  (866)972-3322

email; randywester@gmail.cont
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. gtate and federal law and cen result in fines, pison 4

CITY OF DURHAM NORTH CAROLINA

SERVICE BID PROPOSAL FORM
(Use this form only)

This bid may be withdrawn at any time prior to the seheduled time for the opening of the bidg-ore

any guthorized postponement thereof,

It is understood that the Owner reserves the right to
informelities and to accept the BId taost favarable b

T certify that this bid 13 made without prior understag
vorporation, firm, or person submdtidng a bid for the
{3 In all vespeots fhir without collusion or fraud, Tun

bidder heteby makes an offer to the City of Dutham

rgfeot aty o ell bids, to waive any and all -
b the City of Durham,

1ding, agreement, or connection with any
game (naterials, suppliey, or equipment and
derstand collusive bidding 18 a viclation of
stitences, and oivil damage awards, The

in aecordatice with the bid documents,

ineluding this Bid Proposal Form and all enclostros] The undersipnod individual cettities that he-

or she 1s authorized to sign this bid for the bidder,

ﬂ? 5} day of

(Date) (Month)

WESTEL FUCT I

This the

y

; " A2/45
(Year}

oy %’M)’/ﬂ@

OFFICIAL LEGAL NAME OF BIDDER.
"’%E‘?S L AN Ottt S H 1855 /;/“‘ﬂ/l/
ADDRES

DS TS L o

C- AN 77

ZIP CODE

o PV asatom 2 jﬂ\

AUTHORIZED SIGNATURE

ITB S A JULS T IR

PRINT NAME
(DSR2 GG 7T

TITLE
CZ I Ay Jﬁm?w:?

TRLEPHONE NUMBER,
G = 2 JE 2050

FAX NUMBER,

FEDERAL LD, NUMBER
LN 2 ErBT 70

gz i }.ﬁ

CFFY OF DURJ—IAM FRIVILECE LICENSE NUMBER

RFP Mo, 16-000%




1, Auctioneer must have a North Carolina Auctianeers Licenss,

SCOPE OF WORK/SPECIAL CONDITIONS

2. Auctioneer shall provide the City with theee (3) references and the total sale amol,mts ;
from throe (3) different mumcxpal auotions with receipts totaling over $300,000 each,
Bida which do not supply this {nformation will be considered non-responsive. (See
Attached Reforeniced Shaet)

. 3, This contract 18 for six (6) auctions (to be held once or twice & year).

4, It is Lmdez stood that the only iterns to be sold will be automobiles, trucks, hem’y
eqmpment and other sundey equlpment ‘

3, It is agreed that all ftems ate to be sold on an “as {s, where 18" basis and that the City Wlli e
take no responaibility for the condition of any equipment sold. .

&. The auctionssy shall provide on the day of the auction the following personnel:

8)

b)

A

HEP No, 15-400%

A minimum of three (3) licensed auctionsers to conduct the sals, (List tames and
license numbers balow) '

NAME JAmes R. w &STE~. LICOINSENO, 75 5 8
NAME _gosfal 7T, AT LICENSENO, 9&/ 2,
NAME R,oph, #o LASetm e LICHNSENQO. 7S5 #2
NAME Rl wiamn  f S s ¢ LICENSENO, _ SRG5
NAME _ S48 adea  Sex (470 —m ¢lama LICENSENO, 7226

A minimum of two (2) “Floor Bid Catchers” to encourage bidders and to keep the
Auctionesr informed of bids received.

A minimum of two (2) cashiers to receive all monies for goods sold, Cashiers . -

shall be regponsible for final accounting of all mpnies in a satigfagtory e |
acceptable to the Purchaslag Division, ¢ f}é W ,4’7(_#) |
el aleh.) .

A mintmum of one (1) Title Clek, who is a Notary Public, to 1ssde tifles of

vehicles sold, ¢ 4 W.«m e

A mimimum of one (1) Cletk to racard highest bid received and bidder’s ﬂ‘ll"ﬂbm
on all items sold,




Wester Auction & Realty, Inc.

Staff Auctioneers 2015

Name  NCAL #
James R, Waster 4558
Richard A, Smith 5265
Ronald W, Faison 1670
E. Scott Will.iams 2883

Sandra Smith-MclLamb 7376
~ Rickey A, Lashmit 7543

John T. Martin 9812

City of Durham

RFP No, 16-0005




8,

SCOFL OF WORK/SPECIAL CONDITIONS

In addition to above petsonnel, the auctioneer shall af all times maintain an adequate stall
of ernployses on duty for efflelont operstlons as well as on-site supervision,

It 1s agroed that the personnel required in itams 64) through 66) may be utilized to sssign
registration numbers to potentsl buysrs,

Podium end Public Address System:

2)

b)

c)

4)

b)

The auctlonest shall provide a movable anctionser’s podium, stage, or platform
complete with publie address systars, (Exceptions to this may be acceptable with
priot approvel from the Purchasing Division).

The podium will be moved around the semi-circle of iterma as thay are sold,
Podiurn triay be motorized vehicls or pulled by vehiele. '

The public address system should have a sufficient volume which will enable the
Auctlonesr to be adequately heard by a group of approximetsly 400 persons.

" Advertising;

The auctioneer shall arrange and be responsible for all promotions and
adverlisements of the sale, The advertising program selected for the sale
shall be cocrditiated with and approved by the Purchesing Dlvision in
adlvance of each original publication date as to the scope and content of
the advertiaing,

Advettlsing shall include the printing and maiting of ar official sale [ist.
The mailing of this list will fnclude individuals and companles on the
Auctioncet’s mailing list as well as the epproximate 500 individuels and
comnpanies on the City's Purchasing Division mailing list.

Nevwsnaper advertisements in the Dudwim Herald-Sun, News &
Observer are encouraged, but not required. News ad release shall appear not Less

than geven (7} deys priar to the sale date; although, repetitious ads aro encouaged

continuenyly until the sale. Other advertisements for the sale such ag TV, radie,
Internet, or poster, ete, are also encovraged, :

Refreshiments:

&)

BIP Mo, 16-0003

The evctioneer shall arrgnge and be reaponsible for refreshmants (i.e. food and
drink) to be provided at the auction.




b)

SCOPE OF WORK/SPECIAL CONDITIONS

On the day of the auction the concessionaite shall be set up by 5130 am,, and
~ ahall zemain at the auction untll the gucticn is over,

10, Hours of Work:

8)

k)

@)

Thae euaticnesr or a vespensible member of s statf must be avadlable 1-2 days
prior to the sale date fo finalize the plasement of items and the ordet of lterns
for sele. He nwst also number or tag each item using the City’s fixed asset
numther at least 24 hours prior fo the sale as previously mentioned and be
availeble to disouss and work out any last mduute arrangemens for the auction
with a member of the Purchasing Division,

On the day of the auction the auctionesr and his complets gtaff shall be at the
‘City's Fleet Maintenance Facility and seb up by 9:00 a.m., the auction will
commence at 10:00 a.m., following one (1) hour review of the merchandise by the
public from 9:00 s, to 10:00 a.m. The suction is expeocted to last around four
(4) hotirs, :

Upon completion of aunctioning all items for sale, a preliminary gross auotion total
will be provided to the Clty Purchastng Diviston.

i1, Payment:

)

b)

All cheoks acocopted and cash accepted for the sale of equipment must be
guaranteed by the auctioneer or his company.

A caghier’s, certified, treasurer’s, or official bank check shall be issued payable
to (he City of Durbam Purchagsing Division within twenty (20) working days of
the sale for net monies collected from the auction. This payment will represent
the total mondes remeintng from gross seles after deducting the 27 g %
Anctionser Fee for conducting and advertising avction,

12, Records Required for Sale:

2)

b)

BEF Moy 160045

The auctioneer will submit to fae Purchasing Division a computer gensrated
raport of all Hems sold which shall be shown by item, sncosssful bidder’s
name and address, auctlon number, oity fixed asset number, sud deparitent
for diviston name, bd amount, amount collected and totel gross sales,

A detailed list of advertisihg expengos itatrred skall be submitted with igsuance
of payment to the City, This Hst must inchude fnvolces fo verify the expenses
and their scope,




13,

14,

15,

16.

17.

18.

19,

20.

SCOPE OF WORK/SPECIAL CONDITIONS

c) Special consideration may be given to firms that use Microsoft Bxcel for fheir
record keeping, If available, the suctioneer shall provide the City Purchasing
Divislon with sl sales reaords on a USB Drive or CD-ROM,

The auctionser agrees to abide by and be bound by all requirernents relating to the “Code
of Bthios” for public anctioneers as cormpiled by the North Carolina Auctionser License
Boerd, '

The auctienaer shall train all persoinel and be regpansible for their appsarance in
apgropriate clothing while conductizig the sals, Some means of identification or
connection with the auction compeny such as & uniform, &l members of the auction
comparny must wear matcaed eolor clothing, or accessoty. “The Purchasing Managsr
resarves the right to require the anotionser to dismiss eny employes from the sels site not
conducting themselves in a proper maaner,

The auctioneer and his staffrmust comply with all policies governing the operstion of the
sele as may b established by the Purchasing Divislow,

The Purchasing Manager shall reserve the right to audit the records of the avctioneer at
aty thme during the sale,

The anctionear shall be willing to hold ag many canterences as may be required by the
Putehasing Division to worle out the details of the avction and/or the advestisement

' program.

This contract may be extended for up to four (4) additional austions upon writtet,
agreernent ofboth parties, ‘

The City’s Small and Disadvanataged Business Enterprises Crdinatce is a par: of this
confract, Questions concerning these forms shall be directed to the Equal
Opportanity/Beulty Assurance Department at 919-560-4179.

Questlons concerning this bid shall be directed to Jonathan Heawlay, Purchasing

Supervisar, by exmall ai jonaihan hewley@durhanyie, gov or by telephone at 919-560-
4132,

11
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SCOPE OF WORK/SPECIAL CONDITIONS

PR

The Contractor to whom the award is made must carry ingtrance in the following
minimum amounts;

Commercial General Lighility, covering

o premises/operations

e products/completed operations

Oity of Drirham nust be named additional insured, and an orjginal of the wm@xg

»

&1 8,

£
endgrasment)

» combined gingle it not less than $1,000,000 per ocoutrencs,

mumobile Lizbillty Insurange, coverlng

owned, hired, or borrowed vehicles
+ employse vehioles, if used in perfarmance of this contract
cotabined single imit stot loss than $1,000,000 per coowrrence

L]

to.offect the covernze must be attached to the oertificats (if by blanket endorsement,
then agent may go indicate in the GL seotion of the oertificste, 1n ey of an orlginal ‘-

endorsemant)

» combined single limit not less than $1,000,000 per ocetrrence

Crime Ingurance, which shall inciude Emplyves Dishonesty Coverage, ooveting

»  Crime/Fldellty Coverage: sufficient to cover all employees employed by the
Auctioneer, who shall be responaible for handling all monles; Employee Dighonesty
$500,000, Forgery/ Alteration §100,000, Thefl, Disappestance, Deatruction,
Inside/Outside $10,000,

Workers' Coropensation Insurance, covering

¢ gtatutory benefils;
coverlng employees; coverlng owners parthery, officers, and relatives {who work on

this contract); certificate must apeoify these individuals as covered (“ghost policies”

not acceplable)
x%’/ﬁ

+ employers' lability, $1,000.000.

Insprance shall be provided by:

» companios authorized to do business i the State of Noith Carolina, /A/_,S‘ V;@Wy@@' :

AOCRL  Hatsa/7 "
CAINSON i/ SIEENCE
CISNWY 70 B s76 A
CGAR N EL NE 37547

RFP No. 160003 (9/@77‘3 ] 5?5”2‘

e

to gffect the covernge muast be attached to the certificate (F by blanket andorsgmg_ng -
so indicate in the (T, gaction of tha certificate, in lfew of an etiginal * . -

City of Durham must be named additional insured, and Mmﬂmmm@ .




SCOPE OF WORK/SPEC_IAL CONDITIONS

Josurance shall be ovidenced by g certificate:

» providing notive to the City of not less tham 30 days prior to cancellation or reduction
of coverage

¢ certificates shall be eddressed to:

City of Dugham, North Caroling

- attention; Finavos Director

101 City Hall Plazg

Dutham, NG 27701
¢ both the Insurance certificate and the ad ditlona. fngured endorsemant must be

originals and must be approved by the Clty's Finante Director before Contrastor can

begln any work under this contract,

13
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REFERENCES

(MUNICIPAL SELLERS ONLY)

NAME: gty of Ralelgh & Surrounding Mupiclpalities

SALE DATE: 04/24/93 ‘ . }
SALE AMOUNT: $1,243,630 !

TELEPHONE NUMBER:  (919) 850-3241
CCNTACT PERSON: Pu}‘chasing Agent (C. Ellis Wheeler, Jr, retirad)

(Sae attached listing aof previous auctions conducted for the Clty of Ralelgh)

NAME: City of Raleigh & Surrounding Municinallitfas
SALE DATE: 05/04/02 ' |
SALE AMOUNT: 3653867 |

TELEPHONE NUWVBER:  (319) 831-6506 _ ;

CONTACT FERSON: Vehicle Flest Supervisor (Charlle Johnson, retired)

{See pttached iisting of previous auctions conducted for the City of Raleigh)

NAME: Clty of Durham
SALFE DATE: 11/01/14
SALE AMQUNT: $498,730.00

CONTACT PERSON: Josaph W, Clark, (former) Purchasing Manager
{current] Fleet Management Director
TELEFHONE NUMBER:  (919) 560-4101

{Ser pitached listing of previoys cuctions conducted for the City of Durham)

Municipel Sellers for whom auctions have been conducted in pust years that totoled less than
SS’O0,000.‘

' Townof Cary, Cheryl Perry, Purchasing Manager, (919)469-4077

County of Johnston, Steve Bizzell, Sheriff, (919) 989-5010
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City of Durham
Surplus Aucticns

Conducted by Westar Auction Realty, ing

GROSS SALES

SALE DATE
11107198
11/06/99
11/04/00
09/08/01
05/15/02
11/20/04
11/12/05
10/14/06
o1/22107
06/23/07
04/05/08
11/05/08
09/26/09
09/25/10
11112111
10/06/12
10/26/13

11/01/14

H-T-D TOTAL

$
S
$
:
$
$
:
$
$
$
$
$
s
S
$
$.
5
$
5

227,812.00

+'355,746.00

435,450.00

306,117.22

631,243.00

278,128.50

288,755.50
486,112.50
324,173.00
487,395.00
649,040.00
388,210.62
923,735.00
440,770.00
495,582.50
402,652.50
501,095.00

496,730.00

8,7116,698.34




EEO PROVISIONS

During the performance of this Contract the Confractor agtees as follows:

a. The Contractor shall not diserimingte egeinst any employes or applicant for employment
becauss of tace, colot, teligion, sex, national origln, political affiliation or belisf, age, or

handicap, The Contractor shell take affirmative potion to insure that applicants are smployed &IIJF{

that employsey are iroated equally during employment, withoot regard to race, coler, religion,
sax, netional origin, political affillation or belief, age, or handicap, Such action shall include but
1ot be Hmited to the following: employment, upgrading, demotior, transfet, tecruitment or

advertising, 1ayoff or termination, rates of pay or other forms of eotnpensation, and velection for

tralning, including apprenticeship, The Contractor shall post in conspicuous places, available to
employees and pplicants for employent, notices setting forth these provisions, »

b, The Contractor shall in all solicitations or advertisements for emplovees l?laced by or ot
behalf of the Contractor, state that ail qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origia, paliucal affiliation or

balief, age, or handicap.

o The Contractor shall send a copy of the BEO provisions to each labor tnion o

represevtative of wotkers with which it hes & collective bargaining agreement or other contract ot

understanding,

d. In the event of the Contracior's noncomplianc.a with these BOQ provisions, the Cily may
eanoel, terminate, or suspend this contract, in whole or in part, and the City may dwl:ma the
Contractor ineligible for further City contracts,

2
these EBO provisions in every putchage order for goods to be used in performing this contraot

and in every subcontract related to this contract so that these EEQ provisions will be binding
wpott guch subcontractors and vendors,

NON-DISCRIMINATION PROVISION

"['he Clity of Durham opposes discrimination on the basis of race and sex and urges alt of 1t
coptractors to provide a fair opportonity for minorities and wornen to participate in theit Woﬂx

fores and as subeontraotors and vendors tader city contracts.”

15
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Unless axemptad by the City Council of the Clty of Dutham, the Coniractor shall ‘imlud.é |




i CITY OF DURHAM
1848  SMALL DISADVANTAGED BUSINESS
ENTERPRISE PROGRAM

PROCUREMENT FORMS

Revised 06/08

- Mailing Address: | Street Address:

1019 Clty Hail Plaza 104 Gity Hall Ptaza (Axnex Buiiding)
Durlvam, North Carolina 27701 Durbam, North Carcling 27701
Phone: 919-560.4130 ‘
Fagaimile: 919-560.4513

C ThP.;-“De-pal‘h‘n'(-}niti of Equal Opp@rtﬂiﬂ{".}leijiﬂ;;;{ﬁs.*su_rariﬂe ‘
» - Good Things Are Happening i Qurhany




Stoall Disadvantaged Business Entexprise Ordinance |
SDBE Procurement Documentation . —

If applicable information ls not submitted with your bld, your bid will be desmod nonwesponsive,

Daclaration of Performanes must be ‘ccmpleted and submitted with your bid,

Managerial Frofile must be Used to llst the managerial persons in your work force who will be
partlcipating in this projaat,

Equal Employvment Opoortunify Sta’cament for your company must ke completed and submlttad w\th -
your bid, o

Employes Breakdown must be completed and submittad for the logalion providing the
sarvics/commiodlty, If the parent company will be Involved in proviging the service/commodity onthe Olty

gontract, a consolldated employment breakdown must be submitied.




COMPLETE THIS FORM
DECLARATION OF PERFORMANCE BY VENDOR/CONTRACTOR

Briefly address each of the following items:
1. A btlef synopsis of tha company and the producte/services it provides:

2. Describs the normal procedurs Used on a bld of this typs, giving the flow of purchase from the cornpany
to the ultimate purchassr:

3. Llet anyone outslde of your company with whom you will E:ohtract on this bld:

Tha undaergignad vendor/contractor zertifies thal:

{(» Itis normal business practics of the vendor/contractor to petform all elements of the
contract with Its own work force witholt the uge of subcontraetore/vandors; and

(b That the above documentation demonstrates this firm's capabilitiss to perform all
slements of the contract with Its own work foree or withaut the use of
subcmntractors/vendors

g 5’/ /5 Waﬁ/ﬁm

Date P@Eppized Signature




- DECLARATION OF PERFORMANCE BY VENDOR/CONTRACTOR

(1) Wester Auction & Reatty, Inc. Is a corporaﬁon chartered in and operating in

North Cerolina to provide aucﬁonaering services to both public and private
sactor clients.” These services entall markeling the auction, conducting the
auctlon, handling financial transactions at the auction, providing -detailed
setilement to buyers and sellers, and managing the removal of merchandise
after the auction. The only stockholders in the corperation are James R.
(Randy) Wester and Marsha L. Wester. ' The president and majority
stockholder of the corporation is Marsha L. Wester, Prior to incorpcration,
the company operated as a sole proprieforship, with James R. (Randy)
Waester as owner. .

(2) With a contract %o liquidate municipal surplus, the normel flow involves |

sacuring the necessary. sales inventery-information and documents from the
municipality, entering that.data into 2 computerized data base, and preparing
fnarketing materfals to promate the auction. On the day of the auction, in
addition to handing ths Jive bidding process, the auction company staff
processes buyer payments and vehicls fifles, The auction company
coordinates removal of the sold items from the sits, based upon the
munlcipality's pre-determined schedule,

(8) Wester Auction & Realty, inc, dosi not utiiize permanant emplayees to stage

and conduct auctions. Staff neaded to complete the above tasks arg hired on
an as-needed basis and a paid “as:subcdntraotorrs, not employees, to provide
day labor services. The auction company maintains a revolving roster of
these subcontractors and utllizes them based on their availability, skilis
relevant to the particular auction, and staffing needs for the parficular auction.
The most fraquently used subcoentractors are listed on the “Employee
Breakdown' chart. enclosed in this package. These subcanfractors work
under the direction and supervision of Westar Auction. & Realty, Inc. and are
bound by the samé standards of performance. In addition, thess
subcontractors, when working on the atction site for the auction company,
are covered by the ayction company's business liability policy with the Erie
Insurance Group. TheCity of Durham is listed as an additional insured on
this palicy. -

%/f 74 .,, /(;/;J&czﬁ'j | /5/
Z psiiinii i) o T C"’f%i/;
< // ?%me




COMPLETE THIS FORM
Managerial Profile

Name of Flrm:

Contact person:

Title:

Address:

Telsphone No.:

Datae:

Llst the managaal persons in your work force who wil b-e participating In this project, ncluding name, ;
positon, and whether the individuals are minority or womarn within the definition* of the City of Durharn’s
Minority and Wornen Business Entsrprises Ordinance,

Managerial Employees

| (YES/NO)
NAME POSITION | MINORITY/WOMAN N

N2 L YATS
Db T LJtrp _ pertimr VVEL |

“Minority” maans an Individual who s a oitizen or lawflil permanent resident of the United Slatas and
who fs a “Blaclk Amerloan”, & person having orlgins I any of the Black rada! groups of Afdca. On
building contracts, construction ovar $1 02,000.00 or faderally funded projects, the federal and/or stete
definftiaris apply,




Professional -

James R. {Randy) Wester (NP)
Richard A. Smith

Ronald W. Faisan

E. Scott W!lllams

Sandra Smith-McLamb (NP)
hickey A Lashmit .

lohin T, Martin

(NP} danotes current Notary Publie

RFP Ne. 16-0005

August 28, 2015

WESTER AUCTION & REALTY, INC,

ROSTER OF AUCTION STAFF

Cffica/Clarical

Marsha L. Waster (NP)
Brenda Jones

Cynthla Smith

Mellssa Janas

Marityh Maore

Robert Janes

Michael Mglamb (NP)

Labor/Action Floor

Bradley Morrow
Rand.y Wallace
Wastlay Wallace
Eddie Cruz
WHlliam Glassford
Hefschel A, Flalds

Andrew Amaya




EQUAL EMPLOYMENT OPPORTUNITY STATEMENT

As & corparation chartered in and operating ‘i the State of North Caroline,

Wester Auction & Realty, Inc. does net currently utilize permanent employees to

conduct auctions. Al duties not handled by the two stockholdars, James R.
(Randy) Waester, auctioneer, and Marsha L. Wester, office manager, are
subcantracted to other individusls on an as-needed basis, Waster. Auction &
Really, Inc, selects those subcontractors best qualified to service the needs of

the auction company’s clients. The decision to select a subcontractor is basad -

on a combination of factors including previous experlerce in the fleld, skilis
appropriete to the tasks, reiiability, and past performance. Waster Auction &
Realty, Inc. does not discritninate in ta choice of subcontractore based on race,

color, national arigin, sex, age, religion, veteran status, sexual oriantation, or

disability. Wester Austion & Really, Inc. maintalns g working environmant free of
sexual harassment and intimidation. Wester Auction & Realty, Inc. complies in
good falth with applicable lacal, state, and federal siatutas cancerning Equal
Employment Opportunity, ' '

.

3
Bl #1000

»
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COMPLETE THIS FORM OR ATTACH COMPUTERIZE FORM

EMPLOYEE BREAKDOWN'

Part A ~ Employee Statlstles for the Primnry Location

v % [ @ 3 FFasrmms s P g s cmem s
Employmont | Total Tolal Total Whilia Biack [Rlspanle | Aslanor | Indlen of | White Blask Higpanle |Astnor | Indlan ot
Cotegory | Bmployess | Malvs | Fomales Paclic | Alusken Faollle Alaskan.
) Islandlsr - | Natlve Jolandsr | Natlve

Professlonai 5 6&

Labot | ,7

A

kPR~

Cletoat 7 ﬁg

/
g
7

7
Tofals ’,2' / / ’3/

2l 12

NI TN

v

Part B ~ Employee Statistics for the Consolidated Company (See Instructlons for this form on whether this part

is required.)

| [P NSO [P ——

memn@nnnwhmhw»wwaﬂatwl‘ e paren iy

Emplaymont| Tolal - | Tetal Toal While Blagk [ Hispani

Catogory | Employses | Males ) Fumales

Aslan or
Alaskan
Ialangior

Ibveilan or
Alagkan
Hatlva

White

Blagk

Higpanic

Aslanar

| Paslfio

lafenday

tndiant of

Nikive

Alaken

Frajoe!
Mangar

Professlontl

Lihar

Clarfeal

Talais

e r e e e e -

1
i
|
|




