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NORTH CAROLINA TRAFFIC – DOT CONSTRUCTION AGREEMENT 

DURHAM COUNTY 

DATE: 12/11/2014 

NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION 

AND WBS Elements: 5CR.20321.28 

CITY OF DURHAM 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department” and the City of Durham, hereinafter referred to as the “Municipality”. 

W I T N E S S E T H: 

WHEREAS, the Department and the Municipality propose to make certain traffic control 

improvements under said project in Durham County; and, 

WHEREAS, the Municipality has agreed to participate in the cost of the project as hereinafter set out. 

NOW, THEREFORE, the parties hereto, each in consideration of the promises and undertakings of 

the other as herein provided, do hereby covenant and agree, each with the other, as follows: 

SCOPE OF THE PROJECT 

1. The Project consists of milling, patching, resurfacing, and remarking Guess Road, from Broad

Street to Club Boulevard.  The Department shall modify the existing plans and design

specifications, furnish the equipment, and carry out the work.

FUNDING 

2. The estimated cost of the work is $195,000.  The Municipality shall reimburse the Department

100% of the actual cost of the work upon completion of said work and within sixty (60) days of

invoicing by the Department. The Department shall charge a late payment penalty and interest on

any unpaid balance due in accordance with G. S. 147-86.23 and G.S. 105.241.21.

3. If the Municipality fails for any reason to pay the Department in accordance with the provisions for

payment hereinabove provided, North Carolina General Statute 136-41.3 authorizes the

Department to withhold so much of the Municipality’s share of funds allocated to said Municipality
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by North Carolina General Statute, Section 136-41.1, until such time as the Department has 

received payment in full. 

UTILITIES AND RIGHT OF WAY 

4. The Municipality shall accomplish the relocation and/or adjustment of any and all utilities in 

conflict with the construction of the project.  Said work shall be accomplished in a manner 

satisfactory to the Department, and without cost to the Department. 

5. It is understood by all parties hereto that all work shall be contained within existing right of way.  

However, should it become necessary, the Municipality shall provide any required right of way 

and/or construction easements at no cost or liability whatsoever to the Department.  Acquisition of 

right of way shall be accomplished in accordance with State procedures.  The Municipality shall 

indemnify and save the Department harmless from any and all claims for damages that might 

arise on account of damage to public or private property and right of way acquisition, drainage 

and construction easements for the construction of the project. 

MAINTENANCE 

6. Upon completion of the Project, only those improvements within the state owned right of way 

shall be considered on the State Highway System and owned and maintained by the Department. 

ADDITIONAL PROVISIONS 

7. The Department shall not be liable and shall be held harmless from any and all claims that might 

arise on account of the Municipality negligence and/or responsibilities under the terms of this 

agreement and/or project. 

8. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any 

vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional, 

engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give 

favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration, 

Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and 

Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention, 

Revenue, Transportation, and the Office of the Governor). 
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given. 

ATTEST: CITY OF DURHAM 

BY: ______________________________ BY:   ____________________________________ 

TITLE:  ______________________________  TITLE:  __________________________________ 

 DATE:  __________________________________ 

Approved by ___________________________of the local governing body of the City of Durham as 

attested to by the signature of Clerk of said governing body on _______________________(Date) 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State 
Employee of any gift from anyone with a contract with the State, or from any person seeking to do 
business with the State.  By execution of any response in this procurement, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been offered, 
accepted, or promised by any employees of your organization. 

 Federal Tax Identification Number 

 _________________________________________ 

 (SEAL)  Remittance Address: 

  City of Durham 

  _________________________________________ 

  _________________________________________ 

  DEPARTMENT OF TRANSPORTATION 

  BY: _____________________________________ 
  (CHIEF ENGINEER) 

 DATE: ___________________________________ 

PRESENTED TO BOARD OF TRANSPORTATION ITEM O:  _______________________________ 


