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STATE OF NORTH CAROLINA
CITY OF DURHAM

CONTRACT BETWEEN THE
CITY OF DURHAM AND OTTO CONTAINER MANAGEMENT, LLG
FOR RCOLL QUT CART SERVICES '
AND :
AGREEMENT BETWEEN THE CITY OF DURHAM AND OTTO
ENVIRONMENTAL 8YSTEMS (NC), LLC
FOR ONE-TIME RENTAL CART BUY-OUT

CONTRACT FOR ROLL OUT CART SERVICES and the AGREEMENT BETWEEN
THE CITY OF DURHAM AND OTTQ ENVIRONMENTAL SYSTEMS (NC), LLC FOR QONE-
TIME RENTAL CART BUY-OUT (the "Cart Buy-Out Agreement’} g made a effective as of the
Bth day of August, 2012, by the City of Durham, a North Carolina munleipal corporation
(hereafter “City") and Ofto Container Management, [LC, (hersafier "Contracter”), a limited
flability company organized end exlsting under the laws of Delawara, with its principsl place of
business at 12700 General Driva, Charlotte, North Caralina 28275.

Sactiont 1. Background and Purpgse, The City provides 85 and 95 gallen rall-out caris to
households receiving solid waste collectlon and recycling curbside services once per week.
The Clty currently has approximately 93,000 exiating carts in circulation, Tha City and
Contractor entered Into a five-year contract as of the 17" of July, 2008 ('Initial Contract') by
which the Cantractor would lesge, maintain, rapair, and deliver carts for the City. of Durham, Af
the time of the making of the Initial Contract, the Clty had 157,500 roll-out carts in circulation,
In July 2010, the Initfal Contract was emended (Amandment #1) to add an additional 87,200 roll-
qut carts into clreutation for the purpoas of providing single-stream recycling collaction services
to the cifizens of Durham. The Initlal Contract Is due fo expire June 30, 2013. The Contractor
has performed and continues tq parform the servises under the Initial Contract, '

The City and the Centracter desire te change their ralationship so that the Contractor will cease
renting roll out containers to the Gity and will provide cart maintenance, repair and delivery
services far the. City of Durham. The Initial Contract will be ferminated and superseded by this
Contract on this Contract's effectives date.

The City and the Contractor also desire to snter info this additional one+ime Rertal Cart Buy-
Out Agreement by whish the City will buy all of the residential trash cart currently in clreulation
and pursuant to the sumimary and pricing et forth in Exhibit A — Cart Buy-Out Agreement.

The follawing Sections 2 through 14 apply solely ta the Roll-Qut Cart Services Contract.

Section 2. Services and Scope to be Performed. The Contractor will provide ihe required labor,
materials, equipment, insurance, and supsrvision tc execute the provisions of Exhibit B -

Scope of Services for Maintenance, Repair, Replacement and Distribution of Roil-Out
Carte. In this confract, “Services” means the work that the Contractor is required to perform
pursuant to this contract and el of the Contractor's duties fo the City that arse out of this
contrast,

Section 3. Complete Work without Exirs Cost, Except to the extent otherwise spacifically
sfated in this pontract, the Contractor shall obtain and provida, without additional cost to the




Gity, all labor, materials, equipment, tranaportation, facilities, services, permiis, and licenses
necessary to pedorm the Servicas,

Seciion 4. Contingency. The performance of this Agreement Is sortingent upen the signing of
the Gart Buy-Out Agreement, for which @ summary of the terme s attached hareto as Exhibit

Section 5. Compensation. During tha tarm of this contract, Contractor shall be compensated for
the Bervices performed as specifiad in Exhibit C — Compensation,

Section 6. Coniractor's Billings to City. Tha Contractor shall send invoices to the City on =
monthly basis for the amounts to be paid pursuant to this confract. Each involce shall be
accompanied by a progress rapoert, which shall provide such informstion as is reasohably
required by the Ciiy,

Within thirty (30) business days after the City raceives an invoics, the Cify shall send the
Cantractor a chack In payrment for all undisputed amounts containsd in the invoica.

Section 7. Term, The term of this Roll-Qut Cart Sarvices Contract shall be three years. The
City shall have the opfion to renew the contract for an additionai ene-year term, and the Clty
Manager & authorized to exercise this option. The City shall notify the Contractor of lts intent to
renew or nof renew tha coniract six months prior 1o the axpiration of the term,

Seation 8. Independent Contractor, Contractor acknowledges and agrees that i is an
inclependent contractar, that neither it ner any of its employees are employess of the City, and
that Contractor shall have exclusive confrol of and exclusive right to control the detalls of the
work performed hersunder and all persons performing same and shall he responsible for thair
acts and omissions of its officers, agents, employees, contractors, subcontragtars, and
consultants. '

Bection 8. Insurance. The Contractor shall maintain insurance nbt less than the following:

Commercial General Liability, covering

¢ premises/operations

+ productsfeompleted operations

» hroad form property damage

= explosion, collapse, and underground hazards if the hazards exiat in the performance of this

contract : ‘

contractual liability

ndepandent contractors, if any are used in the performance of this contract

City of Durhiam myst be named additional insured, and an_original of the endorsemeant to

sffect the coverage must be attached to the cerificate (if by blankst endorsement, then

agent may g0 indisate in the GL section of the certificate, in llew of an original endorgement)

» combined single limit not less than $1,000,000 per oceurrence; aggregate limit not lasa than
$2,000,0600 per year

Automoblle Liability Insurance, covering

» owned, hirsd, or barrowed vehicles

+ omployee vehicles, if used in performance of this contract

» combined single limit not less than $1,000,000 per occurrence; aggregate limit not less than
$2,000,000 per vear '

Workers' Compensation Insurance, covering

» statutory benefits;
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« covering employees, covering owners pariners, officars, and relatives (who work an this
contracty
o employers' liability, $1,000,000.

Insurance shall be provided by

* companies authorized to do business in the State af Norh Carolina
s companies with Best rating of A or battar,
Insurance shall be evidenced by a cortificate:
» providing nofice to the City of rot less than 30 days prior to cancsllation or reduction of
covarage :
« corlificates shall be gddressed to ‘
Clty of Durham, North Garoling
Attenfion: Finance Director
101 Gity Hall Plazg
Durham, NG 27701 :
+ beth the insurance certificate and the additional Insured endorsament must be origingls and
must be approved by the City's Finance Director befors Contractor can begin any work
under this centract, ‘

Section 10. Performance of Work by City.

- If the Contractor fails to parform the Services In accordance with the provisions of this contract
and its axhlbits, the City may, af ita discretion, perform or cause ‘o be perfermed some or all of
the Sarvices, and doing so shall not waiva any of the City's rights and remedies. Eefera doing
8o, the City shall give the Contractor notice of its Intention in wtiting, The Contractor shail
reimburse the City for additional costs incutred by the City in exartising its right to perform or
cause to be performad some or all of the Bervices pursuant to this section.

Section 11. Exhibits The foflowing exhibits are made a part of this cantract:

a) Exhibit A — Cart Buy-Out Agresment, totaling one page

k) Exhibk B — Scope of Services for Maintenance, Repair,  Repiacemeant, and
Distribution of Roll-Qut Carts, totaling two pages

¢) Exhikit C - Compensation, totaling one page

. In case of conflict betwsen an exhibit and the text of this contract excluding the exhibit, the text
of this contract shall contral,

Section 12, Termination for Convenignce ("TEC". (a) Procedure. Without fimiting any
party's right to terminate for breach, the City may without cause, and in its discretion, terminate
thie contract by giving the Contractar 30 days prior written notice that rafers ta this section, , B
Obligations. Upon TFC, all obligations that are still executory on both sides are digcharged
except that any right based on prior breach or performance survives, and the indemnification
provisions and the section of this contract titled Trade Secrets and Confidertiality shall remain in
force. Af the time of TFC or as soon afterwards as is practical, the Contractor shail glve the City
all Services, including partly completed Services, in case of TFG, the Contracter shall foliow the
City's instructions as to which subcontracts fo terminate, c) Paymeni. The Gity shall pay the
Contractor an amount agreed to by the parties for the costs and charges that acorue because
of the City's decisions with respect to the subcontracts, but exciuding profit for the Contractor.
Within 20 days after TFC, the City shal! pay the Gontractor a one hundred dellar TFC fae and
for all Services performed except to the extent where previously paid. Setvices shall be paid far
in accordance with the mathod (unit prices, hourly faes, ste.) o be used for payment had the
Services been completed except to the extent it would be Inequitable to either party, and i
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Services were to be paid for on a lump-sum basis, the Clty shall pay the part of the lump sum
that reflects the percentage of completion attained for those Sarvises. The Gontractor shall not
he entitted to any payment excapt as stated In this section bacause of TFC, whather on the
basis of overhead, profit, damages, other economic loss, or otherwise,  If thia contract is
terminated prior to the end of the Initiel 3 year term for reasons other than default by the
Contractor, the discount offerad In eornection with the Cart Buy-Qut Agreement in the amount
of $818,967.00 as set forth in Exhibit A will be forfeitad,

Section 13. Notice. (a) All rotices and other communications required or permitted by this
cantract shall be In writing and shall be given either by perscnal delivary, fax, ot certified United
Btates mall, return receipt requested, addregsed as follows:

To the City:
Director of Solld Waste Managemant

City of Durham

101 City Hall Plaza

Durham, NC 27701

The fax number is (B19) 560-1132.

To the Contractor:
Clto Container Management, LLG

12700 Genaral Drive
Charlotte, NG 28273
The fax humber is (704) 588-5250

(b} Ghange of Address. Date Notice Deemed Glvar, A change of address, fax number,

or parson fo receive notice may be made by either party by notice given io the other party. Any
notice or other communication undar this cantract shall be deemad given at the time of actual
delivery, If it is personally delivered or sent by fax. If the notice or other communication is ssnt
by United States mail, it shall he deemed given upon the third calendar day fallewitg the day on
which such notice or other commurication is deposited with the United States Postal Service or
upon astual delivery whichevar first occurs. '

Section 14, Indemnification. {2} To the maximum extent alowed by law, the Contractor shall
defend, indemnify, and save harmlgss Indemnitees from and againet all Charges that arise in
any manner from, in connaciton with, or out of this contract as a result of acts or omissions of
the Contractor or subcontractors ar anyone direetly or indirectly smplayed by any of them or
anyone for whoss acis any of them may ke liable. [n performing its duties under this subsection
‘a,” the Contractor shall at its sole expense defend Indemnitess with legal counsel reasonably
acceptable to City. (b) Definitions. As uged in subsections "a" above and “c” belaw -
‘Charges” means claims, judgments, costs, damages, losses, demands, labilities, tuties,
obligations, fines, penaliies, royalties, seftlsrents, and expensas {included without limHaiion
within "Charges” are (1) interest and reasonable attorneys' fees assessed as part of any such
ke, and (2) amounts for alleged violations of sedimentatian pollution, erosion eomtral, pollution,
ar other envirenimental laws, regulations, ordinaticss, rules, or orders - including but not limited
to any such alleged violation that arises out of the handiing, transpottation, deposit, or delivery
of the items that are the subject of this contract). "Indemritess” means City and its officers,
officials, independent contractors, agents, and employees, gxcluding the Confractor, (¢} Other
Provisions Separate. Nething in this section shall affect any warranties in favor of the Ciy that
are otherwise provided in or arise out of this contract. This section is in additian to and shall be
construed separately from any other indemnification provisions that may be In this contract, {d)
Survival, This section shall remain in force despits tereination of this contract {whether by
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explration of the term or otherwize) and termination of the Services of the Confractor under thie
cortract, (@) Limitations of the Contractor's QObligation.

The following Section 15 a - n apply to both the Roll-Qut Cart Services Contract and the Cart
Buy-Qut Agrssment.

Sec, 14, Miscelaneous, g) Choice of Law and Forum. This contract shall be deemed made i
Durham County, North Caroling. ‘This contract shall be gevernad by and construsd in
accordance with the law of Nerth Carolina. The exclusive forum and venue for all actions
arlsing aut of this confract shall be the Narth Carolina Genera Court of Justice, in Durham
County. Buch actions shall neither be commenced In nor remaved to fedsral court. Thia section
shall not apply to subsequent actions fo enferee a judgmant entered in actions heard purslant
ta this saction. :

k) Walver, No acticn ar failure to act by the Clty shall constituts a waiver of any of its
rights or remeciies that arlse aut of this contract, nor shall such action or failure to act constitute
approval of or acquiescence in a breach thera under, except as may bs speclfically agreed Ih
wirifing.

¢} Performance of Government Functions. Nothing comained In this contract shall be

deemed or consirued so as to in any way estop, limit, or impair the City from axercising or
performing any regulatory, palicing, legislative, governmental, or othar powers or functions,

d) Beverabliity. If any provision of this cortract shall bé unenforceable, the ramainder of
this contract shall be enforceabls to the extent permitted by law.

e) Assignment. Successors and Assigns. Without the City's written congent, the
Contracter shall not assign (which includes to delegate) any of its righfs (inclLding the right fo
payment) or duties that arise out of this contract. The City Managar may consert to an
assignment without acfion by the City Council. Unless the City othorwise agreas in writing, the
Contractor and all assignees shall be subject to all of the City's defenses and shall be liable for
all of the Contractor's duties that arise out of this contract and all of the City's claims that arise
out of thie contract. WIithout granting they Gontractor the right to assign, it is agreed that the
duties of the Contractor that arise out of this contract shall be binding Lpon it and its heirs,
persona| representatives, successors, and agsigns.

fy Compliance with il.aw., In performing all of the Serviczs, the Contractor shall somply
with all applicable law,

g) City Policy. THE CITY OPPOSES DISCRIMINATION ON THE BASIS OF RACE
AND SEX AND URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OFPORTUNITY
FOR MINORITIES AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS
SUBCONTRACTORS AND VENDORS UNDER CITY CONTRACTS.

f) EEQ Provisions. During the parformance of this Contract the Contractor agrees as
fallows: (1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, coler, religion, sex, naficnal origin, political affiliation or beliaf,
aye, of handicap. The Confractor shall take affirmetive action o nsure that applicants are
ampioyed and that employess are treated equally during employment, without regard to race,
colar, religion, sex, national origin, pelitical affiliation or beliaf, age, or handicap. Such action
shall include but not be limited to the following: employment, upgrading, demetion, transfer,
recruitment or advertising, layoff or termination, rates of pay or ofher forms of compensalion,
and selaction for fraining, including apprenticeship. The Contractor shall post In conspicuous
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places, available to employess and applicants for emplovrnent, notices satting forth these EEO
provisions. (2) The Contractor shall in all salicitations or advertlsement for employess placed by
or on behalf of the Contractor state that all qualified applicants will receive consideration for
employment withaut regard to race, color, religion, sex, national origin, polltical affiliation or
helief, ags, or handicap, (3} The Contractor shzll send g copy of the EEOQ provisions to each
labor union or representative of workers with which it has a colective bargaining agreement or
other contract or undarstanding. (4} in the svent of the Contractor's roncampliance with these
EEC provisions, the City may cancel, terminate, or suspend this contract, i1 whals or In part,
and the City may declare the Contractor inefigible for further Chy contracts, (&) "Unlesa
exempted by the Clty Council of the City of Durham, the Contractor shall include hese EEOQ
provisions In every. purchase order for goods to be ugsd In performing this contract and In svery
subconitract related to this contract so that these EEO provisions will be binding upon such
gubcontractors and vandars,

(} SDEE. The Contractor shall comply with all applicable pravisions of Chapter 28 of the
Durham City Code (Equal Business Opportunities Ordinance), as amended from time o time.
The fallure of the Contractor to comply with that chapter shall be & materal breach of contract
which may result in rescission or termination of this contract and/or other apbrapriate remedies
in accerdanee with the provisions of that chapter, this contract, and State law. The Participation
Plan submitied in accordance with that chapter is binding on the Contractor. Section 26-1 0(f) of
that chapter crovidas, in part, *If the Clty Manager determines that the Contractor has failed to
comply with the provisions of the Contraet, the City Manager shall notify the Contractor in writing
of the deficiencies. The Contractor shall have 14 days, or such time as spacifisd in tha Contract,
{0 cure the deficlencies or establish that there are no deficlencies.” [t is stipulated and agreed
that those two quoted sentences apply only to the Confractor's alleged violations of s
obligations under Chapter 26 and not to the Cantractor's alleged violations of other abligations.

J) Prompt Payiment to Subcontractors. Within 7 days of receipt by the Contractor of each
payment from the City under this contract, the Coniractor shall pay all subcontractors {(which
term includes sub-consultants and suppliers) based on work completed or service pravided
under the subcontract. Should any payment fo the subcoriracter be delayed by more than 7
days after receipt of payment by ths Contractor from the Clty under this contract, the Conlracter
shall pay tha subecontractor interest, beginring on the 8th day, at the rate of 1% per monih or
fraction thereof on such unpald balancs as may be due. By appropriate  litigation,
Subcontraciors shiall have the right to enforce this subsection (a) directly against the Contractar,
but not against the City of Durham. If the City's Project Manager determines that it is
appropriate to enforce this subsection (a), the City of Durham may withhold the sums estimated
by the Project Manager to be sufficient to pay this interest from progress or final payments 1o
the Contractor. (b} Nothing In this section shall prevent the Contractor at the fime of invoining,
application, and certification to the City from withholding invoicing, application, and certification
to the City for payment to the subcontractor for unsatisfactary job progress; defactiva goods,
services, or construction not mmediad; disputed work: third-party claims filed or reasonabie
evidenca that such a ciaim will be filsd; failure of the subcontractar to make timely vayments for
labar, equipment, and materlals; damage to the Contracior or gnother subcontractar;
reasenable evidence that the subconiract cannet be completed for the unpaid balance of the
subcontract sum; or a reasonable amount for retainage not to exceed 10%. (6] The City's
Project Manager may require, as a prerequisite to making progress or firal payments, that the
Contractor provide statements from any subconfractors designated by the Proiect Manager
regarding the status of their accounts with the Contractor. The statements shall be in such
format as the Projact Manager reasonably requires, including notarization if so spasified,

k) Nao Third Party Rights Oreated. This contract is intended for the benefit of the City (\S\\/

and the Contractor and not any other peraan.
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I} Ponclples of Interpratation and Definitions. In this contract, uniess the context requires
atherwlse: (1) The singular includes the piural and the plural the singular, The pronauns "it" and
“its” inciude the masouline and feminine. References to statufes or regulations include ail
statutory or regulatory provisions consalidating, amsnding, or replacing the stetute or regulation.
Refererices to contracis and agresments shall be deemed to Include all amendmants fo thar,

The words "inefude,” “including,” ete. mean Include, including, etc. without limiation, (2)-

Raeferences 1o a 'Section” or “section” shall mean a section of this contract. { 3) "Contract’ and
‘Agreament,” whether or not capltalized, refer to this instrument (4) Titles of sections,
paragraphs, and articles are for scrvenience only, and shall not be construed to affect the
mearing of this confract. (5) “Duties” includes obligations. (8) The word "marson” includes
natural  perseons, fiims, companles, associations, partnerships, trusts, corporations,
governmantal agencies and units, and other legal entifies. (7) The word “shall’ is mandatary.
(8) The word “day” means calendar day. ‘

m) Modiﬁcatlons. Entire Agreement. A modification of this contract iz not valid urlass

signed by both partiss and otherwise in accordance with requiremente of law. Further, &
rodification is not dnforesable against the City unless the City Manager or a deputy or assistant
Clty Manager signs it for the City. This contract contains the antire agraement between the
parties pertaining to the subject matter of this contract, With respect to that subject matter,
there are na promises, agreemants, conditions, inducements, warrantiss, or understandings,
written or oral, expressed or Implied, betwasn the parties, other than as set forth or referenced
in this contract,

m) Hindrances and Delays; Fgoree Majours. No claims shall be made by the City, and
Confractor shali not be liable for, or deemed to be in default, for any delay. or fallure by
Contractor to perform its obligations under this Agreement resulting, directly or indiractly, from
gota of God, acts of public enemy, acts of terrorism, war, fires, explosions, earthquakeas,
tornados, huricanes, floods, ar other cavee beyond the reasonable control of Contractor.
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IN WITNESS WHEREOF, the Clty and the Gontractor have caused thia contract to be executed
under seal themselves or by their respsctive duly authorlzed agents or officers.

FANAGEMENT, LLC
irrN

Titke: Chief Financial Officer

QTR @;ﬂ’? AL SYSTEMS (NC), LLC
BY; /

Name:’Diana Theémds =~ —
Tile:  Chi mary:]‘ | Officer
ey

Date: I
State of NC ACHKNOWLEDGZEMENTS BY
County of fioe L 0nbyzn OTTO CONTAINER MANAGEMENT, LLC
e QOTTO ENVIRONMENTAL SYSTEMS (NC),
LLC

I, & notary public in and for the aforesald county and etate, certify that e@mmﬂgmﬁ
parsanally appeared before me this day and stated the he or she is ™

of Otta Container Management. LLC, and Ofto Environmental Systems {NC}, LLC both a limited
fiability company, and that by authority duly given and as the act of the corporation, he or she
sighed the foregoing contract with the City of Durham and the corporate seal was affixed
thereto. This, tha _%3  day of [% xig ke, 2012,

My commission expires: %\-«\fmﬁ &% ém“-ﬁ

gt idagg
ARy S
AR in) t..!,t"'\a “ry,
& (_g\ |,'{}=" Ha,

Fhay ; 5 '-I.'J.
-,%" ‘é:‘i B B ." N, Cﬁmw .
A Fopd : ) )
"%:‘Z'Q'“'}:??.I:?R ) HF DURHAM : (
U PTEICIN

I.p,
Bttt

preandited In the ;
;i " ol
%A’%;

instrarnent has b
er reqiliradby t
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Otto Environmental Systems North Arerica, ine,

12700 General Drive
Charlotte, North Carolina 28273
Talephone +1(704)588-5191

Tyt +{{B00)793-0TTO
Exhibit A Facsimle +1 (7041385 b2ay
May 22, 2012
David Boyd, CPA, CFE
Diractor

Finarice Depariment, City of Dutham
(01 City Hall Plaza (Annexy
Dutham, NC 27701

D19-550-44553 pxk, 13220

David. Beyd@DurhamNC gov
www.DurhamNC . gov

Dear Mr. Boyd,
Thank you for your inferest in Otto’s tesidential irash carts, Balow is praduct summary and price
quotation for the buyout of your cutrent operating lease,

82,312 95 Gallen Residentlal Trash Carts @ market price of $46.00/cach  $4,246 357
Assembly and Disteibution @) $3.50/cach § 323,092
Freight @ $2.00/each ¥ 134,624
TOTAL: $4,754,068
Discount for rencwal of setvice contract for 2 years ($818,957)
GRAND TOTAL: - $3,935,111

All pricing quoted i valid for 30 days from receipt of quote and is subject to any applicable sales taxes,

Thani you for the opportunity, Should you have any questions prior to placing the order, please contact
me at your convenience, '

z@eganﬂs,
iauam

- Chief Financlal Officer
Otto Environmantal Systems North Ametica, Inc.
12700 General Drive, Charlotte, NC. 28273
Tet (704) 683-6223 Cell (F04) 930-8443
Fax (704) 602-9204




Exhibit B

Seope of Work for Cart Malntenance, Repair,
and Dalivery of Roll-Qut Carts

The following Scope of Services shall be exscutted through: the term of this Agreemant. The
ohjective of this program is to assure that all Carts are maintained In good workling sondition,

1. Otta shal:
8. Naintain, repair and deliver existing Carts;
. VWash existing Carts;
3 Exacufe pick-up and dellvery of Carfs for any customer changes:
d. Recelve, assemble and distribute new Carts to naw Clty of Durhar
cusiomers. ‘
2, Otto will repair and maintain all Carts in tha City's inventory regardless of the

manufacturar, provided that components are procured by the City for brands other than
Otto, and made available to Otte’s maintenance crews. To the axtent pracfical, Otto
shall use parts scavengad from non-reparable Carts regardless of manufacturer to repair
Carts, Howsver, any Qtto-brard carts that are clirrently under Warranty will have all
parts provided by Otto at their expensae.

3. Nao less than monthly, Otto and the City of Durham will revisw any Carts racorimanded
for scrapplng. Otte will provide a list to Gity of Durham of alf Carts recommencded for
scrapping, including the serial number of each Cart. All Carts deemed unusable by the
City of Durham will be recycled by OCM and the value of the rssin will be paid to the City
of Durham at the current market rate.

4. Otto will be avallable from 8:00 AM — 4:30 PM Monday through Friday, sxcluding non-
operating holidays, and respond to customer requests for roll-out cart replacsmeants,
repair and/or delivery within two business days of notification. The City will make aVaErY
effart ta notify Otio as soon as possible when requests are made in order to allow Otéo to
efficient]y allocate resources.

5. New customers initiating service will recelve their-carte within three (3) days from the
date of the request,

g. All requests for service shall be submitted n writing, An elactronic format (email) is
acceptabla as “in writing."

7. In 110 event shall the maintenance, repair and/or delivery of Garts by Otta interfare with
- the rormal operations of City of Durham. '

B The City of Durham agrees to fumnish at no cost, reasonable yard space, washing space,
and office space to Otto during the Term of the Agraement solaly for the purpose of
providing the Services. Any adminlstrative office supplies (puper, stapler, pans, et wil
remain an expense horne by QCM,

9. Otto will keep all of its equipment, including but not limited to service trucks, ato., In goed
repair and operation. Occasionally, and with the permission of the Gity, OCM may /
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10,
1.
12.

13.

require ueing their ifting equipment to offfoad In~bound trucks, and this will be
coordinated with the City in advance of the shipmanta,

Otto will display the Otto Containar Managemen® loge on all vehicles assigned to this

contract to identify the company as a service provider In Durham.

At no time will Qtte ha deemed in default if its non-performance is dirsctiy attributable fo

City of Durham not supplying adequate Certs, parts, yard space or offics spacs,

Otto wilf deliver and retrisve Carts for spacial events (avenings and/or weskerids) with a

72-hour notice from the Solid Waste Management Director or designee.

Welding services will be providad at the request of the City of Durhatm on an as-neaded

basis {checked quarterly by OCM) at no additional cost to the City,
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Exhibit C

Compensation

The fellowing sats forth the compensation associated with the Services under this
Agreamant, -

1. Supplier shali be compensated for the Sarvices at 2 flat rate of $17,500 per month far
up to 1,200 actions.

2. Cart actions exceading 1,200 per month will be invdiced at $10.65 per complete
action. _ -

3. Both parties agree that any cart actions outside the narmal day-to-day activity ghall
ke nagoliated in good faith. Actions outside normal activity shall be described as any
single “project” involving more than 100 carts.

4. Otto may charge a fuel surcharge. Fuel shall be baselined from the Depariment of
Energy's Diesel Fuel priving for the Lower Atlantic Region as of July 2, 2012 at $3.807
as published at the site balow:

httpiwww el govidnavipetipet prl and a_sod2d pie dhgal m.him

Ench monthly invoiee may have a fuel surchargs If the prior month's averags is 20%
higher than the baseline. The surcharge shall be determined by rit ltplying the month's
per gallon average price minus the bassline price multiplied by 230. This amount shall
ba multiplied by the number of trucks in service for the billable period. '

By the flith day of each month, Otte shail submit its invoice to The Glty of Durham for
the: flat rata (including any applicable fuel surcharge), as well as an invoive of any
additional Gart actions abava and beyond the Agraed Actions. If a discrepanay arises
betwaen the numbers of additianal Cart actions billed eash month by Otto, the parties
shall confer within fifteen (15) days of detection of sush disarepancy to ascertaln the
actual number of additlonal Cart adtians serviced and the reasan for any such
distrepancy, '




