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Date: September 29, 2015

To: Thomas J. Bonfield, City Manager
Through: W. Bowman Ferguson, Deputy City Manager
From: Marvin G. Williams, Director of Public Works
Subject: Staff Report – Private Utility Permit Program Revised Fee Proposal (Permitting 

and Inspections of Public Utilities Installed within Public Right-of-Ways)

Executive Summary 

Private utilities (electric, telephone, telecomm, gas) generally place their utility lines and 
appurtenances in the public rights of way (ROW) on both City and NCDOT (North Carolina 
Department of Transportation) maintained streets.  The permitting and oversight of that work is 
done by the Department of Public Works’ Private Utility Permit program.  In 2015 with concern 
from Council over the cost to manage the program through a consultant contract, staff were 
advised to bring forward a revised fee schedule for the program to seek a greater portion of the 
cost recovery.

This staff report presents background information on the costs associated with the review, 
permitting, utility locating, and inspections efforts required of that program, with specific 
recommendations to recover a greater proportion of the cost of the program through a revised 
fee schedule. The report reviews historical data, projects future needs, analyzes the City’s 
current fee structure and industry standards among peer cities, documents the outreach efforts 
to the various utility representatives and interest groups, and proposes options for a revised fee 
schedule.

Public Works has had multiple meetings and communications with representatives from the 
various private utility companies that do work in this area and with the Durham Chamber of 
Commerce on behalf of those utilities.  Invitations were sent to each company, though not all 
companies were represented at each meeting.  A meeting was held on July 21, 2015, ahead of 
the first council work session where this item was discussed, and a subsequent meeting 
occurred on August 27, 2015, that included the Durham Chamber of Commerce.  Additional 
information has been made available to both the utility representatives and the Chamber of 
Commerce for review, including the following:  historical data on the program, current staffing 
and future staffing projects, the methodology used to develop the revised fees, the actual 
consultant contract for the outsourced permitting, location, and inspection work associated with 
the major fiber installation efforts in the area, and the revised fee scenarios under consideration.  
The Department has also developed additional scenarios for consideration based upon 
comments and feedback from the utility representatives.
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History of the Durham Utility Excavation Permit Program

Private utilities (electric, telephone, telecomm, gas) generally place their utility lines and 
appurtenances in the public rights of way.  The City has a vested interest in the continued 
function and maintenance of its infrastructure (including but not limited to roadways, bike lanes, 
sidewalk, water, sewer, storm drain, and traffic signal fiber) that are located in public rights of 
way along both City and NCDOT maintained roadways.  In an effort to protect the City’s 
infrastructure the Department of Public Works developed the Private Utility Permitting program.  
The major functions of the program include the review, permitting, locating, and inspection of 
private utility installation within the public rights of way. Other municipalities have similar 
programs and have made recent changes to increase their cost recovery from the private utility 
companies and others working in the public right of way.

Failure to properly locate or inspect construction work in the public ROW could leave 
infrastructure damaged or exposed to accelerated deterioration, both of which can put citizens 
and public funds at risk.  Currently City staff expends approximately 3.35 full-time-employees
(FTE) hours annually (one full-time utility locator), one full-time engineering inspector, two full-
time permit review technician, and percentages of supervision and administrative staff) towards 
the administration of this program.  However, the program is severely understaffed and by 2016 
the workload is expected to triple the 2010 program.   

The 2015 estimated annual revenues of $106,935 generated by the current fee schedule only 
cover a small portion of the staff costs dedicated to the administration of the program and fall far 
short of any significant cost recovery.  To help bridge this funding gap several alternatives have 
been analyzed and a new fee schedule is proposed to generate full recovery of the costs to 
administer this program.

With a few exceptions (license agreements/encroachment permits/etc.), prior to 2006 no fees 
were charged in the City for utilities installed by private companies in the public rights of way.  
The lack of a program to properly oversee the increasing volume of private utility work resulted 
in damage to various public utilities and infrastructure throughout the City.  In 2006 as the City’s
growth continued, the Department of Public Works noticed this growing long-term maintenance 
need and a new initiative was proposed to develop the Private Utility Permitting program.  
Based on the volume of work at that time, one engineer, one engineering inspector, and an 
administrative position were assigned to the task of administering the program.  A fee of $0.25
per linear foot plus a $40 right of way permit fee was established to support the program.  

The program was instituted as part of the FY06 approved budget and beyond the budget 
process there was minimal outreach to the private utility companies, or to the local community in 
general, regarding this new program.  For the first two years of the program the private utility 
companies continued to work in the public rights of way, completing the permit process but
refusing to pay the new permit fees when billed.  

In 2008 the fee schedule was revisited, prompted by requests from the City to the various utility 
companies for payment of the past due bills.  The utility industry joined forces with local 
developers on the matter and proposed a tiered fee schedule, which after many months of 
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additional conversation eventually became the current Private Utility fee schedule (below) 
adopted in June 2010.  The revenues generated from these fees have continually been 
insufficient to cover the costs associated with the administration of this program, which has 
become increasingly understaffed as the local economy recovers from the recession.

2010 Private Utility Permit Fee Schedule
1. 200 feet or less $50
2. Over 200 feet, up to 1,000 feet $120
3. Over 1,000 feet, up to 5,000 feet $460
4. Over 5,000 feet Calculate per (1) through (3) above

All permits applied for at one time in a contiguous defined geographic area will be included in one permit. 
Centerline Linear Foot Calculation in Right of Way Permit Fee

The permit fee applies only to surface or underground utility installation work; there is no permit 
requirement or fee for aerial utility work in the street or public ROW.  The average per linear foot 
recovery of the current fee schedule ranges between $0.09 - $0.12 per linear foot.

The 2010 fee schedule has generated the following revenues (see below); however, as 
documented through analysis of historical data, including the number of permits issued, linear 
feet of utility lines permitted and installed, and revenue generation, this program has been 
underfunded since its inception.     

   

Between 2010 and 2014, the number of permits issued, and thus the volume of work, tripled 
while the number of FTE equivalents remained steady.  There are seasonal fluctuations in the 
workload and also fluctuations in the types of utility installation work (long stretches versus point 
installations), but the growth is expected to continue for the next several years.  

Additionally, the charts below fail to capture the significant impact of the AT&T fiber installation 
efforts, which were not fully known until recently.  This work has only been underway for a few 
months but has already generated a volume of calls from the public and required multiple 
meetings to continue to address workmanship and citizen concerns.
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A more in depth review of the aggregate data (see below) shows that based on the number of 
permits issued over the last five years, over 90% were issued to the following companies:  Duke 
Energy, AT&T, Frontier Communications (formerly Verizon), PSNC, and Time Warner.  The 
number of permits received from Duke, Frontier, Time-Warner and others has remained fairly 
constant year-by-year.  During 2015 there has been a dramatic increase in the number of 
permits from AT&T as well as the introduction of Google Fiber into the area.  Following 
installation of the major fiber “backbones” by both Google and AT&T throughout the city, future 
permit volume will be driven by the need to connect to each house or commercial 
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establishment.  Thus the increase in the number of permits issued and the number of miles of 
utility installed is expected to continue throughout 2015, 2016, and beyond.

Time Average

Year AT&T Duke Frontier PSNC Warner Others Google Total Per Month
2010 1 22 42 171 210 31 477 40
2011 33 52 170 151 16 422 35
2012 36 31 187 220 15 489 41
2013 3 45 38 291 254 31 662 55
2014 8 37 39 553 252 32 921 77
2015 48 45 60 714 207 33 184 1,291 108
2016 96 45 60 922 207 33 182 1,545 129

Number of Permits

Utility Permit Fee Analysis

The current Utility Permit Fee schedule was implemented in 2010 and as previously 
summarized the current fee structure is insufficient to cover the cost of administering the Private 
Utility Permit program.  Additionally, the current program is severely understaffed and revenues 
generated by the current fee structure only cover a small fraction of the staff need.

In order to fully fund this need the Department of Public Works has analyzed several options
(see below).  Additional options were also developed based on feedback received from 
meetings with the Durham Chamber of Commerce and the private utility company 
representatives (Appendix A). Per North Carolina General Standards GS 87-119 (effective 
October 1, 2014), the cost of locating the City’s utilities cannot be charged to the utility company 
seeking installation, thus those costs have been removed. The proposed fee alternatives have 
been considered in detail with a look back through all of the individual permits issued between 
calendar years 2010-2014, and year-to-date through May12th, 2015.  They are intended to be 
fair to both point installations and long linear installations.
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For comparison, a computation of revenue generation based on these fee alternatives has been
generated against the private utility program’s historical data.    

Each alternative analyzed proposes a fee schedule that includes, 1) an application fee, 2) a per
linear foot review fee, and 3) a per linear foot fee for inspection within the street or public ROW.  
Again, this fee structure is necessary to provide fairness to the different types of utility
installations, point repair or cross street boring versus long longitudinal runs.  

Each type of installation requires different time commitments regarding the different phases of 
the process (review, and inspection).  The option for full cost recovery is recommended.  The
analysis of the impact on individual corporations is available in Appendix B.

A separate re-inspection fee of $325 is also proposed.  This fee will be charged for any second 
and subsequent inspection needed to ensure that the site has been restored to an acceptable 
level of service.  If a re-inspection fee is issued and not paid, all future permits will be held until 
any outstanding fees are settled.  This is consistent with existing practice.

Private Utility Excavation – Process and Program Costs

The Department of Public Works issues a “Utility Excavation Permit” for any and each 
underground construction activity in City streets or public ROW, as well as those on NCDOT 
maintained streets and rights of way within the City limits.  A fee is charged to the utility 
requesting the permit (permittee).  Based on recent numbers, an average permit is typically 743 
linear feet of work/installation.  In 2014, 1,041 permits were issued.

The revenue collected under the existing 2010 fee schedule does not cover all of the associated 
costs to administer this program.  Current staff needs are identified as follows and are exclusive 
of the efforts required of the Google and AT&T fiber installation efforts.  These staff needs are 
exceeded by almost 100% the current staff available to perform the functions associated with 
this program.  Per North Carolina General Statutes, G.S. 87-119, the cost of locating the City’s 
utilities cannot be charged to the utility company seeking installation, thus those costs are not 
considered in the analysis.
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The amount of time needed to perform each of the major tasks associated with the oversight of 
the installation of a private utility in the public ROW differ with each permit, but for the purposes 
of this analysis are assumed as follows.  These are the same assumptions that were used to 
generate the professional services contract needed to cover the staffing resource gap 
associated with this program.  These averages assume a trained and skilled FTE performing 
each function.  

The total number of permits received each year alone is not a good indicator of work load.  The 
issuance of the permit is a small fraction of the overall staff effort required.  Aside from the 
location of the City’s water/sewer/stormwater utilities, the majority of the work is associated with 
the inspection of the actual utility installations, both of which serve to protect City assets and 
provide services to our residents during construction.  An additional amount of staff time is 
devoted to trouble shooting problems, construction conflicts and resolving citizen concerns.

Long utility installation runs create more of resource burden on the private utility program.  
Compared to Duke, Frontier, PSNC and Time-Warner the fiber optic permits for AT&T and 
Google have very large amounts of linear footage associated with trenching and directional 
boring.  The number of inspectors necessary to look after the work while construction is being 
performed is directly proportional to the linear footage.  Ideally, an inspector will visit each site 
twice per day and is looking for defects that need to be remedied by the contractor, creating an 
inventory of the punch-list items to be resolved. (See below)

• Permitting - Fifteen (15) working day turnaround on review/approval of permit 
applications

• Locating – Each staff person can locate 4,000 linear feet per day
• Inspections – One inspector for every six (6) construction crews



Staff Report – Private Utilities in the Public Rights of Way Page 8 of 8

Thus far in 2015, AT&T permits have averaged about 11,000 linear feet of cable per permit, and 
Google is expected to average about 10,000 linear feet per permit.  By comparison Duke, 
Frontier, PSNC and Time-Warner consistently average between 400-2,000 linear feet per 
permit.  As a result, the influx of permits from AT&T and Google significantly increase the linear 
footage of ROW impacted with construction by an order of magnitude.

Other than AT&T and Google each permit application takes between 1-4 staff-hours to review, 
process, approve and return to the utility company.  During 2014 the work generated by permit 
review and approval constituted the equivalent of 2 FTEs.  

As discussed in the previous section there is currently a deficit in the ability of the staff assigned 
to the private utility program.  This is evidenced by our inability to process permits (and respond 
to utility locates) in a timely manner, and provide enough inspections to provide adequate 
coverage for all of the utility crews working in the field.  Presently, there is a backlog 30-50 utility 
permits that have been received but not yet reviewed or approved.  This has been a source of 
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complaints from utility companies. In order to adequately service the existing work load 
additional staff is required.  

Comparison to Other Cities

Charlotte, NC – The City of Charlotte does not charge a permit fee or inspection fees for utilities 
in the public right of way, but does a full cost recovery by tracking staff time and issuing a bill to 
each utility on an annual basis. This program has been in place for over seven years. Costs 
are distributed proportionate to work associated with each utility. With the FY16 budget process 
Charlotte has also increased full-time staff from 6 FTEs to 10 FTEs, and allocated $750,000 to 
hire either temporary labor or use a consultant to further augment staff. 

Utilities that do not pay their bill are not allowed to renew their annual master permits. The 
program recovers costs associated with the following functions: permitting, plan review, 
inspection, training, scoping meetings and technical problem solving for the utilities, and other 
department and city overhead such a benefits and administrative overhead from the city 
manager, city attorney, and others.

Raleigh, NC - In 2014 the City of Raleigh began to review some of the language associated 
with the issuance of fees for work in the public right of way. That language was revised in 2015 
and effective with their FY16 budget approval, they began to charge $0.24 per linear foot with 
an $82 minimum for similar private utility installations.

Cary, NC – The Town of Cary does not charge a permit fee or an inspection fee. In FY16 
approximately $400,000 was allocated for the permitting and observation of work associated
with private utility permitting due to the volume of work anticipated from Google and other fiber 
installations in the area. The Town of Cary is currently doing research and will likely propose 
the development of a fee structure to recover costs associated with their Right of Way 
Encroachment program.     

Chapel Hill, NC – The Town of Chapel Hill does not charge permit fees for utilities in the public 
right of way. Fees are waived for franchise utilities, with the exception of fees charged by the 
Street Division. Fees for open pit/trench are charged per square yard of street or right of way 
impact at the following rates. There are no separate inspection fees.

*Fee Assessments:                                                                                       
           a)  $120 per square yard for each of the first ten square yards                           

b) $50 per square yard for each subsequent square yard                             
c) $30 per square yard for work on gravel roads and/or borings/jackings and/or 
other work outside the roadway, but within the right-of-way
                                  

*These fees are doubled if the street has been resurfaced within the previous two years, or 
increased one and one half times if the street has been resurfaced within two plus to five years.
In addition, on major projects for which the road is severely impacted, especially streets recently 
resurfaced, the Town may require restoration to include street milling and a complete overlay. 
Fees may be waived when milling and a complete overlay are required.              
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APPENDIX A:

Alternative Fee Proposal Based on Request from the Utilities to Use the Existing Tiered 
Structure (rather than the base fee structure that is recommended by staff)

Alternative Tier Levels Analyzed
for 50%, 75%, and 100% Cost Recovery

Projected Annual Revenue Under
Alternative Fee Schedules
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APPENDIX B

Utility Permit Fee Analysis Using Various Proposed Fee Schedules

(using the Base Fee Structure)
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APPENDIX C

Utility Permit Fee Analysis Using Various Proposed Fee Schedules

(using the Tiered Structure Proposed by the Utility Representatives )
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