RIGHT OF ENTRY AGREEMENT

{116 West Parrish Street, Durham, North Carolina)

This RIGHT OF ENTRY AGREEMENT (the "Agreement") made, dated and entered
into on this "Z f{“—day of AQH l , 2011, by and between the City of Durham, North
Carolina, a municipal corporation, (the "City"), and the North Carolina Institute for Minority

Economic Development, a non-profit corporation existing under the laws of North Carolina
("NCIMED"), and hereinafter collectively referred to as the “Parties.”

BACKGROUND

WHEREAS, NCIMED is the owner in fee simple of that certain real property, including
improvements consisting of a six (6) story brick and stone commercial building, located at 116
West Parrish Street, Durham, North Carolina, having Parcel Identification Number (PIN): 0821-
12-97-3458, and hereinafter referred to as the “Property;” and

WHEREAS, the Property includes a sub-grade basement area that extends approximately
six (6) feet under the existing City maintained right-of-way which includes the street sidewalk,
curb and street pavement abutting the Property (hereinafter, “Basement Right-of-Way Area”);
and

WHEREAS, the City has undertaken certain street improvements within the downtown
area, including along West Parrish Street, which include, but are not limited to, sidewalk and
curb repair and replacement; and

WHEREAS, in consultation with NCIMED, the City has delayed completion of said
sidewalk and curb repair and replacement immediately adjacent to the Property due to needed
repairs performed to the exterior of the Property in response to certain structural engineering
findings; and

WHERAS, the City is now prepared to proceed with the improvements to the right-of-
way through consultation and cooperation with NCIMED pursuant to this Agreement; and

WHEREAS, the parties wish to enter into this Agreement whereby NCIMED will allow
the City to enter the Property on a temporary basis for the purpose of completing the Project, as
hereinafter defined.

In consideration of the mutual promises and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the City and NCIMED agree as follows:

1. Project Description and Acknowledgment by NCIMED. The term Project shall have
the same meaning as defined and more particularly described in Exhibit A, referred to and
incorporated herein by reference. NCIMED acknowledges and represents to the City that prior
to entering into this Agreement, NCIMED contracted for certain structural engineering work and




analyses to be performed on the Property, with particular focus on the restoration of the two front
terra cotta balconies (the “Balconies”). In response to such analyses, certain restorative work
was performed to strengthen the Balconies. NCIMED represents to the City that, to the best of
its knowledge, the building fagade, balconics and cornice are structurally sound and secure.

2. Property Acecess. NCIMED hereby grants the temporary right to the City and City
consultants and contractors, including engineering consultants and general contractors, including
sub-consultants and sub-contractors, (collectively hereinafter referred to as “City Contractors™)
to enter onto the Property for the purpose of completing the Project at the City’s sole expense
and pursuant to the Plan of Construction, as defined and more particularly described in Exhibit
B, referred to and incorporated herein by reference, and for no other purpose. NCIMED and the
City Contract Administrator (fo be identified by the City Public Works Department) shall
provide written approval of the Plan of Construction prior to commencing the work. Where
unforeseen circumstances or details of construction may arise during the performance of the
work that are not explicitly addressed in the Plan of Construction, the City Contract
Administrator and NCIMED shall negotiate in good faith the resolutions to such circumstances
or details as necessary to complete the work consistent with the purpose of the Plan of
Construction. NCIMED shall cooperate with the City and/or City Contractors as reasonably
necessary to create sufficient working space and access to the areas of the Property affected by
the Project. Such cooperation shall include the clearing of areas where the work is to be
performed.

3. Term. The term of this Agreement shall automatically terminate 18 months from the
first date written above unless earlier terminated as provided herein. The City’s rights under this
Agreement shall be subordinate to all prior or future rights and obligations of NCIMED in the
Property, except that NCIMED shall grant no rights inconsistent with the reasonable exercise of
the City’s rights under this Agreement.

4. Initial Inspection of Property. Prior to the commencement of work on the Project
pursuant to the Plan of Construction, NCIMED will allow the City and City Contractors
reasonable access to (a) conduct non-invasive inspections and investigations of the Property
building structure, both interior and exterior, for the purpose of identifying existing conditions
including any observable cracks or deterioration, and (b) determine how best to relocate utilities
and associated equipment located in the Basement Right-of-Way Area. This investigation and
inspection shall include the taking of photographs, measurements and placement of non-
destructive monitoring devices to assist in monitoring the condition of the building while the
Project work is being performed. The City shall provide to NCIMED a copy of any
documentation generated from the aforementioned inspection.

5. Implementation of Plan of Construction. After bidding out the work and following
award of the contract, the City’s Contractor shall commence with the implementation of the Plan
of Construction. Any deviation from the Plan of Construction shall require the prior written
consent of the City, through the City Contract Administrator, and NCIMED. The City shall
make all reasonable efforts to minimize any disturbance to NCIMED’s tenants and/or other
business or community activities ongoing or planned at the Property.
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6. Project Completion and Final Inspection. Before or immediately after completion of
the Project (meaning within 10 business days) pursuant to the Plan of Construction, the City shall
provide NCIMED with all relevant documentation in counection with the construction and
relocation activities, including any applicable warranty materials, concerning the relocation
and/or replacement of the basement utility equipment. In addition to conducting a final
inspection of the Project work, the City and/or City’s Contractors will also complete any
necessary final ingpection and/or examination of the Property and any impacts that the Project
may have had on the Property structure. The City shall provide to NCIMED a copy of any
documentation generated from the aforementioned final inspection and investigation of the

Property.

7. City Obligations. The City shall be obligated to perform or cause to be performed and
supply or cause to be supplied all services, work, materials, equipment and supplies necessary or
desirable to complete the Project pursuant to the Plan of Construction, at its sole expense,
including but not limited to the following tasks:

(@) The City shall monitor the construction activities of its employees and
the City Contractors and suppliers to ensure completion of the Project
in accordance with the Plan of Construction.

(b) All the activities performed under this Agreement by or on behalf of the
City shall be provided in accordance with standards, criteria and other
requirements imposed by applicable statutes, regulations, ordinances,
and orders of all governmental authorities having jurisdiction over the
Project, and generally accepted standards for construction and repair of
commercial buildings of similar age and character as the Property in the
Durham, North Carolina area. In addition, the City shall ensure that the
Project is constructed in a proper, workmanlike manner and that all
equipment, fixtures and materials used in the construction shall be of
the most suitable grade.

(©) The City and/or City Contractors shall obtain all building and
construction permits, licenses, easements and approvals necessary to
complete the Project.

()
The City, to the extent provided by law, and as to City Contractors
only, shall not permit to be placed against the Property or any part
thereof, any design professionals’, mechanics’, materialmen’s
contractors® or subcontractors’ liens or claims of liens, which liens or

claims of lien shall be discharged, bonded, stayed or vacated upon
demand by NCIMED.

(e) The City shall perform all duties listed in Exhibit A (“Project
Description™) and Exhibit B (“Plan of Construction”) herein.
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8. Inspection. NCIMED and its representatives, employees, agents or independent
contractors may enter and inspect the Property or any portion thereof or any improvements
thereon at any time and from time to time at reasonable times to verify the City’s compliance
with the terms and conditions of this Agreement.

9. No Real Property Interest. It is expressly understood that this Agreement does not in
any way whatsoever grant or convey any permanent easement, lease, fee or other interest in the
Property to the City. This Right of Entry is not exclusive to the City and/or City Contractors and
NCIMED specifically reserves the right to grant other rights of entry within the vicinity of the
Property that are consistent with the rights granted herein, so long as such rights granted do not
interfere with the ability of the City and/or City Contractors to perform the work described
herein.

10.  Indemnification. To the full extent permitted by law, the City hereby agrees to
indemnify, protect and save NCIMED, its directors, officers, agents or employees thereof,
harmless from all liability, obligations, losses, claims, damages, actions, suits, proceedings, costs
and expenses, including reasonable attorneys® fees, arising out of, connected with, or resulting,
directly or indirectly, arising out of or relating to the City’s negligent activities or conduct on the
Property or with respect to the implementation of the Plan of Construction, including, without
limitation, the possession, condition, repair, construction or use thereof. The indemnification
arising under this paragraph shall continue in full force and effect notwithstanding the
termination of this Agreement. The City shall require that the construction contract entered into
between the City and the city’s general contractor (responsible for performing the Project work)
shall include the city’s standard indemnification provision, which will identify NCIMED as one
of the “Indemnitees,” in addition to the City. More specifically, the City shall require the general
contractor indemnification provision to indemnify NCIMED (and other “Indemnitees™) for all
claims arising out of performance of the work pursuant to the Plan of Construction as a result of
acts or omissions of the general contractor. The City shall also require, in the construction
contract, that the general contractor name NCIMED as an additional insured under the insurance
policy/policies coverage required by the City. The City will also be named as an additional
insured. The City shall provide NCIMED with a copy of the certificate of insurance of the
general contractor before issuance of a notice to proceed with the work.

11.  City Acknowledges Its Duty To Repair. Except as otherwise provided pursuant to the
Plan of Construction, and with respect to any portion of the Property damaged by the activities of

the City or City’s Contractors, the City shall cause the Property to return to its approximate
previous condition as of the date of this Agreement, to the extent practicable. The City and/or
City Contractors shall bear all financial responsibility for repairing damages caused to the
Property not contemplated by the Plan of Construction.

12, Reimbursable Expenses incurred by NCIMED. If NCIMED is required by the City or
City Contractors to assume or incur any expenses or costs due to the implementation of the Plan
of Construction and until the Project is completed, the City shall reimburse NCIMED for such
actual expenses or costs incurred after first being presented with a written statement of the
estimated expenses or costs to be incurred. Reimbursement will be made for actual expenses or
costs incurred by NCIMED. If NCIMED believes it will incur expenses or costs due to the
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implementation of the Plan of Construction, without first being required to incur such expenses
or costs by the City or City Contractors, the City agrees to reimburse NCIMED, but only after
the City has first given advanced wriiten approval of such expenses or costs and if the City
agrees, in good faith, that such expenses or costs are in fact due to the implementation of the Plan
of Construction.

13.  Communications. The parties hereto agree that in order to facilitate full cooperation of
the parties and to best coordinate the work to be performed by the City, that communication
between the parties should be clearly established to address issues and concerns. It is therefore
agreed that for the purposes of coordinating efforts under this Agreement that all
communications made under this Agreement shall be made to:

THE CITY:

Communications with City Engineering Consultant(s):
Todd Ireland, CET

Kimley-Horn & Associates, Inc.

102 City Hall Plaza

Durham, North Carolina 27701

Office: (919) 677-2042

Mobile: (919) 669-4194

Communications with the City:

Ed Venable

Manager of Engineering and Stormwater
City of Durham

101 City Hall Plaza

Durham, North Carolina 27701

(919) 560-4326, ext. 30233

NCIMED:

Communication with NCIMED:
Ms. Andrea Harris

President

114 West Parish Street

Durham, North Carolina 27701
{919} 956-8889

Ms. Linda Gunn

Vice President

114 West Parrish Street
Durham, North Carolina 27701
(919) 856-8889
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If for any reason, the above identified contacts should change, it shall be the responsibility of the
respective party, the City or NCIMED, to alert the other party of such change as soon as
practicable.

14. Miscellaneous.

(a) Choice of Law and Forum. This Agreement shall be deemed made in Durham
County, North Carolina. This Agreement shall be governed by and construed in accordance with
the law of North Carolina.

(b) Performance of Government Functions. Nothing contained in this Agreement shall
be deemed or construed so as to in any way estop, limit, or impair the City from exercising or
performing any regulatory, policing, legislative, governmental, or other powers or functions.

(c) Severability. If any provision of this Agreement shall be unenforceable, the
remainder of this Agreement shall be enforceable to the extent permitted by law.

(d) No Third Party Rights Created. This Agreement is intended for the benefit of the
City and NCIMED as custodian of the Property and not any other entity.

(e) This Agreement may be executed in one or more counterparts, cach of which shall
be deemed to be an original and all of which shall be deemed to constitute one and the same
agreement.

D As of the effective date hereof, this Agreement constitutes the entire agreement
between the parties with respect to the subject matter hereof. The parties agree that that they will
enter into such further documents that may be necessary or required to evidence and reflect the
transactions. Except as otherwise allowed by the terms herein, neither this Agreement, nor any
provision hereof may be changed, waived, discharged, modified or terminated orally, but only by
an instrument in writing signed by the party against whom enforcement is sought.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the City and NCIMED have caused this Agreement to be executed
under seal themselves or by their respective duly authorized agents or officers.

CITY OF DURHAM
ATTEST:

t ciﬁlﬁk\% ’ff/f \’
e By: ;%M _ﬁﬁiﬁ}/g’”

Thomas I, Bonfield

City Manager
Thisi msmlmmi 188 been pre-awdited in a manner requited by the Local Government

B {}h W, (.“lari;., hnaﬂw Officer
NORTH CAROLINA INSTITUTE OF MINORITY ECONOMIC DEVELOPMENT

gy

a Harris, President

Pre-Audit Certification:

State of NORTH CAROLINA

County of DURHAM

1, a notary public in and for the aforesaid county and state, certify that Andrea Harris personally
appearcd before me this day and stated that she is the President of the NORTH CAROLINA
INSTITUTE OF MINORITY ECONOMIC DEVELOPMENT, a non profit corporation, and that
by authority duly given and as the act of the corporation, the foregoing Agreement with the City
of Dutham was signed in her capacity as President. This the day of

{-bﬂ.ut‘uuﬁ N 20 “

My commission expires: i %

Notary Public

[o-j¢~ 1w

“\numm.n,,,

R # Corm Exn Date: & : :
$ i TR P
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EXHIBIT A

(Project Description)

General Project Overview and Purpose

The Project is to replace the existing sidewalk adjacent to the Property and to perform any
associated repair or replacement (if necessary) to abutting curbs and street pavement to conform
to the surrounding streetscape improvements already made in the downtown area. The Project
will include substantial work be performed in the Basement Right-of-Way Area prior to
replacing the sidewalks. Existing utilities will need to be relocated from the Basement Right-of-
Way Area. The known utilities that will require relocation include electrical, security,
communications, fire protection and water systems. After the existing utilities have been
relocated from the Basement Right-of~-Way Area, the City will construct a concrete masonry wall -
in the basement so that the Basement Right-of~Way Area can be filled with flowable fill from the
sidewalk area above. After the flowable fill is in place, the sidewalks will be replaced without
exposing the basement of the Property to the elements and allowing long term sidewalk
maintenance and repair to occur with disturbing the Property basement area.

Utility Relocation Work

Prior to scheduling the work to be performed pursuant to the Project, NCIMED shall allow the
City and City Contractors access to the Property for the purpose of inspecting the utilities and
equipment located in the Basement Right-of-Way Area, including access to all connections and
conduits for such utilities and associated equipment for the purpose of determining how best to
relocate such utilities. Upon completion of the utility equipment investigation and inspection,
the City and/or City engineering consultant shall prepare a detailed plan and proposal for the
relocation and (if necessary) replacement of utilities currently located in the Basement Right-of-
Way Area (hereinafter, “Utility Relocation Plan™). The City and NCIMED agree that the
purpose of the Utility Relocation Plan is to relocate the utilities currently located in the Basement
Right-of-Way Area that will be impacted by the Project work., NCIMED, in consultation with
the City, shall designaie a best area for the equipment relocation based on economics and
technical feasibility. If the existing utility equipment impacted by the Project cannot be
practicably removed and relocated without replacement, the City agrees to replace the impacted
utility equipment with the same or comparable equipment. If NCIMED wishes to upgrade or
improve the impacted utility equipment (above comparably equivalent equipment), it agrees to
pay for the added cost of such upgrade or improvement. NCIMED and the City Contract
Administrator shall provide written approval of the Utility Relocation Plan prior to commencing
the work.
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EXHIBIT B

(Plan of Construction)

NOTE: THE FOLLOWING PLAN OF CONSTRUCTION DESCRIPTION REPRESENTS THE CURRENT CONSTRUCTION
PLAN AS CONTEMPLATED BY THE CITY AND CITY CONSULTING ENGINEER(S). CERTAIN DETATLED ELEMENTS OF
THE PLAN OF CONSTRUCTION MAY BE FURTHER DEVELOPED OR MODIFIED BASED UPON ON-SITE INSPECTIONS
AND EVALUATIONS. THIS IS ESPECIALLY THE CASE AS IT PERTAINS TO TBE PROPOSED UTILITY RELOCATION
PLAN FOR BASEMENT UTILITIES, WHICH DETAILED RELOCATION PLAN WILL BE PRESENTED TO NCIMED BEFORE

FINAL DRAWINGS AND PLANS ARE COMPLETED.

Work Plan and Schedule

ESTIMATED PROJECT SCHEDULE*

(116 W. Parrish Street Sidewalk Repair using Flowable Fill System)

Task

Notice to Proceed

Install Electrical Infrastructure

Relocate Security System

Rework Phone Room and System

Relocate Fire Defection System

Relocated Backflow Preventer

Baild CMU Wall

Fill Basement Void with Flowable Fill

Shift M&F Bank Traffic Access to NCIMED Door
Remove Roof Slabs

Waterproof Slab

Form and Pour Sidewalk over Roof Slabs

Shift M&F Bank Traffic Access to Center Door
Complete Adjacent Paver and Wheelchair Ramp
Interior Cleanup and Demobilize

Duration

20 days
5 days
15 days
5 days
5 days
10 days
5 days
1 days
2 days
2 days
2 days
1 days
2 days
5 days

Begin
1 day
7/4111
7/4/11
7/4/11
7/4/11
7/4/11
7/29/11
8/16/11
8/23/11
8/24/11
8/26/11
8/30/11
9/1/11
9/2/11
9/6/11

End
7/1/11
7/29/11
7/8/11
7/2211
7/8/11
7/8/11
8/13/11
8/20/11
8/23/11
8/25/11
8/27/111
8/31/11
9/1/11
9/3/11
9/10/11

* This sample schedule is only intended to be representative of the final estimated schedule. The final
schedule will require review and approval by the parties. 1t is not known at this time when the work will

actually commence and be completed.

Utility Reloecation Plan

The detailed utility plan shall be prepared and provided to NCIMED after the City and City
Contractors have obtained initial access to the Property for the purpose of inspecting the utilities
and equipment Jocated in the Basement Right-of-Way Area. Upon completion of the utility
equipment investigation and inspection, the City and/or city engineering consultant shall prepare
for review by NCIMED the detailed plan and proposal for the relocation and (if necessary)
replacement of utilities currently located in the Basement Right-of-Way Area.
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Plan of Access

After bidding out the work and following award of the contract, the City’s Contractor shall
commence with the implementation of the Project work, which will require transporting
equipment and materials from a designated front entrance of the Property to the basement of the
Property. After the City’s Contractors relocate the utility equipment and the concrete masonry
wall is constructed and sealed in the Basement Right of Way Area, the Project work will move to
sidewalk level where flowable fill will be placed into the Basement Right of Way Area through
the sidewalk above with minimal disruption to Owner and tenants of the Property. The City’s
Contractors will develop a work schedule that limits any disruption to the flow of traffic in and
out the 1st floor of the Owner’s Property and respect the customer traffic, particularly for the
elderly and disabled (which shall result in little to no disruption during the first week of each
month).
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FIRST AMENDMENT TO 5
RIGHT OF ENTRY AGREEMENT

THIS FIRST AMENDMENT TO RIGHT OF ENTRY AGREEMENT (the “First
Amendment”), dated as of the 1 day of Tur~ 2015, is entered into by and between the
City of Durham, North Carolina, a municipal corporation (the “City”) and the North Carolina
Institute of Minority Economic Development, a non-profit corporation existing under the laws of
North Carolina (“NCIMED”), and hereinafter collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, on April 7, 2011, the City and NCIMED entered into that certain Right of
Entry Agreement (the “Agreement”) pursuant to which NCIMED authorized the City to enter
NCIMED’s Property subject to the terms and conditions of the Agreement; and

WHEREAS, the City and NCIMED wish to amend the Agreement, as set forth in this
First Amendment, to update the Agreement for purposes of commencing the Project.

NOW THEREFORE, in consideration of the premises and mutual obligations of the
Parties hereto, each of them does hereby covenant and agree with the other as follows:

1. Capitalized terms used but not otherwise defined in this First Amendment shall
have the meaning given to such terms in the Agreement.

2. The first sentence of Section 3 of the Agreement is hereby deleted in its entirety
and replaced with the following:

“The term of this Agreement shall automatically terminate on May 31, 2017.”
3. Exhibit A of the Agreement (entitled Project Description) is hereby deleted in its
entirety and replaced with Exhibit A (entitled Project Description), attached hereto and

incorporated herein by reference.

4. At the beginning of the first sentence in Section 7, City Obligations, insert the
following phrase:

“If and when the City selects and enters into a contract with an acceptable contractor to
perform the work pursuant to this Agreement,”

5. Deleted Section 12, Reimbursement Expenses incurred by NCIMED, in its
entirety and replace with the following:

12.  Reimbursable Expenses incurred by NCIMED. The City agrees to reimburse
NCIMED, no later than 60 days after the City’s receipt of a written request for
reimbursement from NCIMED, for reasonable, actual expenses or costs it incurs




as part of the implementation of the Plan of Construction if all of the following
conditions are met:

(a) The City Contract Administrator requests NCIMED to take some action not

’ reasonably contemplated or necessary for the implementation of the Plan of
Construction as it is described in this Agreement; and,

(b) NCIMED provides the City Contract Administrator with a written request
for reimbursement or expenses or costs associated with the aforementioned
request under Section 12(a), including a description of the expected
expenses or costs and the estimated amount(s); and,

(c) The City Contract Administrator provides written approval of the
undisputed reimbursement amount, which approval will not be unreasonably
withheld or delayed; and,

(d) NCIMED provides, to the reasonable satisfaction of the City, appropriate
documentation evidencing the actual expenditures or costs incurred by
NCIMED as a result of the City’s request under Section 12(a) above. If
NCIMED wishes to be reimbursed under this Section 12, the appropriate
documentation shall be delivered to the City within 60 days of the NCIMED
incurring the expense or cost.

6. Exhibit B of the Agreement (entitled Plan of Construction) is hereby deleted in its
entirety and replaced with Exhibit B (entitled Plan of Construction), attached hereto and
incorporated herein by reference.

7. Certificate of Appropriateness — Each party acknowledges that the Project is
located within the Downtown Durham local historic district and that the Property is a
contributing, historic property. The parties further acknowledge that the Project does not
contemplate any permanent modification of the exterior of the Property. Although the parties
acknowledge that the exterior streetscape work will require that the City obtain a Certificate of
Appropriateness (COA) showing consistency with the downtown district guidelines, no COA
should be required for the Property.. If, however, a COA is required for the proposed
improvements to be made to the Property, NCIMED agrees to cooperate with the City in
obtaining the required COA. NCIMED shall not be responsible for any costs associated with
obtaining any COA, if required for the Project.

8. All provisions, terms, covenants and conditions of the Agreement not inconsistent
herewith shall remain in full force and effect.

9. Each party executing this First Amendment represents and warrants to the other
party that it has the legal right, power and authority to enter into this First Amendment, that the
First Amendment has been duly executed by persons so authorized, and that this First
Amendment is and shall remain binding and enforceable upon such party.

10.  This First Amendment shall be governed by the laws of the State of North
Carolina.




11.  This First Amendment may be executed in one or more counterparts, each of
which shall constitute one and the same instrument.

12.  Except as amended herein, the terms of the Agreement are and shall remain in full
force and effect.

IN WITNESS WHEREOF, the City and NCIMED have caused this First Amendment to be
executed under seal themselves or by their respective duly authorized agents or officers.

ATTEST: 1§‘%‘\§'&¥gizl;ffif " CITY OF DURHAM
S / MMS("
B FAW
P\ - A4 f 4 ﬂ

This instrument has been preaudited in the NCIMED

manner required by the Local Government

Budget and Eiscal Control Act.

LGRS TRADAARAL TS
FINANCE OFFICER "

Pre-Audit Certification:

21915
DATE

By: /  (SEAL)

'77éside{1t

NORTH CAROLINA
WHA cE™
COUNTY OF B

I, a notary public in and for the aforesaid county and state, certify that

ol ' personally appeared before me this day and stated that he/she is
the President of the NORTH CAROLINA INSTITUTE *OF MINORITY ECONOMIC
DEVELOPMENT, a non-profit corporation, and that by authority duly given and as the act of
the corporation, the foregoing First Amendment was signed in her capacity as President. This

thei day of %&, 201 5.\‘\\““&usmn,-,m_.
S\ ETPACN
1

My commission expires: “ T QWOTARY ’”‘% /b(ﬁﬂ/@/\l/ \
| / / % Notary Pfjlic
? ) gQ O t 7 '*r f:suﬂ\_\(:; §




ELECTRONIC ROUTING APPROVAL FORM FOR CONTRACTS TO BE
EXECUTED WITH INK AND PAPER

(THIS IS NOT A CONTRACT DOCUMENT)

[Use this form when the City Manager or a designee is to sign a contract with pen and ink on paper and you need to track
the document through the Onbase contracting system before obtaining the required ink signatures. Here'’s what to do:
1 When ready to scan the paper contract to be executed with ink pen, print out this tracking form on a single page and
make it the LAST page of your scanned contract document. Indicate for the approvers that his/her “electronic signature” should

be place on THIS tracking form page and NOT the formal signature page requiring the ink pen signatures.
2 Afier the contract has been fully approved within Onbase and the electronic “approval” signatures have been provided

below by (a) the Finance Officer, (b) City Manager (or designee), and (c) the City Clerk, you may begin to circulate at least 2
original hard-copy contract(s) for final ink pen signatures and acknowledgement.

— Fred Lamar 10-07-2010]

ONBASE CONTRACTING NO: 8426

CONTRACT NAME: NCIMED Right of Entry Agreement for 116 W. Parrish Street
Amendment No. 1

The following electronic signatures are required for authorization of final
ink pen signatures for hard-copy original contracts:

ATTEST: CITY OF DURHAM

Authorized City Man
Attest Wanda 5. Page
: -8 Deputy City Manager
Ditalemn He o By:
Dianalysn Seheeibor
Breputy Clty Clerle

‘This instrument has been pre-audited in the manner cequired by the
Local Government Budget and Fiscal Contro] Act,

preaudit certificate, if applicable Sugan) o Condhegls.

Susan M. Sandhoff - Deputy Finance Officer




EXHIBIT A

(Project Description)
(Revised May 2015)

General Project Overview and Purpose

The Project is to replace the existing sidewalk adjacent to the Property and to perform any
associated repair or replacement (if necessary) to abutting curbs and street pavement to conform
to the surrounding streetscape improvements already made in the downtown area. The Project
will include substantial work be performed in the Basement Right-of-Way Area prior to
replacing the sidewalks. Existing utilities will need to be relocated from the Basement Right-of-
Way Area. The known utilities that will require relocation include electrical, security,
communications, fire protection and water systems. After the existing utilities have been
relocated from the Basement Right-of-Way Area, the City will construct a concrete masonry wall
in the basement so that the Basement Right-of-Way Area can be filled with flowable fill from the
sidewalk area above. After the flowable fill is in place, the sidewalks will be replaced without
exposing the basement of the Property to the elements and allowing long term sidewalk
maintenance and repair to occur without disturbing the Property basement area.

Utility Relocation Work

Prior to scheduling the work to be performed pursuant to the Project, NCIMED shall allow the
City and City Contractors access to the Property for the purpose of inspecting the utilities and
equipment located in the Basement Right-of-Way Area, including access to all connections and
conduits for such utilities and associated equipment for the purpose of determining how best to
relocate such utilities. Upon completion of the utility equipment investigation and inspection,
the City and/or City engineering consultant shall prepare a detailed plan and proposal for the
relocation and (if necessary) replacement of utilities currently located in the Basement Right-of-
Way Area (hereinafter, “Utility Relocation Plan”). The City and NCIMED agree that the
purpose of the Ultility Relocation Plan is to relocate the utilities currently located in the Basement
Right-of-Way Area that will be impacted by the Project work. NCIMED, in consultation with
the City, shall designate a best area for the equipment relocation based on economics and
technical feasibility. If the existing utility equipment impacted by the Project cannot be
practicably removed and relocated without replacement, the City agrees to replace the impacted
utility equipment with the same or comparable equipment. If NCIMED wishes to upgrade or
improve the impacted utility equipment (above comparably equivalent equipment), it agrees to
pay for the added cost of such upgrade or improvement. NCIMED and the City Contract
Administrator shall provide written approval of the Utility Relocation Plan prior to commencing
the work.




EXHIBIT B

(Plan of Construction)
(Revised May 2015)

NOTE: THE FOLLOWING PLAN OF CONSTRUCTION DESCRIPTION REPRESENTS THE CURRENT CONSTRUCTION
PLAN AS CONTEMPLATED BY THE CITY AND CITY CONSULTING ENGINEER(S). CERTAIN DETAILED ELEMENTS OF
THE PLAN OF CONSTRUCTION MAY BE FURTHER DEVELOPED OR MODIFIED BASED UPON ON-SITE INSPECTIONS
AND EVALUATIONS. THIS IS ESPECIALLY THE CASE AS IT PERTAINS TO THE PROPOSED UTILITY RELOCATION
PLAN FOR BASEMENT UTILITIES, WHICH DETAILED RELOCATION PLAN WILL BE PRESENTED TO NCIMED BEFORE
FINAL DRAWINGS AND PLANS ARE COMPLETED.

Work Plan and Schedule

ESTIMATED PROJECT SCHEDULE*
(116 W. Parrish Street Sidewalk Repair using Flowable Fill System)

Task Duration Begin End
Notice to Proceed 1 days 2/15/16 2/15/16
Install Electrical Infrastructure 20 days 2/16/16 3/14/16
Relocate Security System 5 days 2/16/16 2/22/16
Rework Phone Room and System 15 days 2/16/16 3/7/16
Relocate Fire Detection System 5 days 2/16/16 2/22/16
Relocated Backflow Preventer 5 days 2/16/16 2/22/16
Build CMU Wall 10 days 3/15/16 3/28/16
Fill Basement Void with Flowable Fill 5 days 3/29/16 4/4/16
Shift M&F Bank Traffic Access to NCIMED Door 1 days 4/5/16 4/5/16
Remove Roof Slabs 2 days 4/6/16 4/7/16
Waterproof Slab 2 days 4/8/16 4/11/16
Form and Pour Sidewalk over Roof Slabs 2 days 4/12/16 4/13/16
Shift M&F Bank Traffic Access to Center Door 1 days 4/14/16 4/14/16
Complete Adjacent Paver and Wheelchair Ramp 2 days 4/15/16 4/18/16
Interior Cleanup and Demobilize 5 days 4/19/16 4/25/16

* This sample schedule is only intended to be representative of the final estimated schedule. The final
schedule will require review and approval by the parties. It is not known at this time when the work will
actually commence and be completed.

Utility Relocation Plan

The detailed utility plan shall be prepared and provided to NCIMED after the City and City
Contractors have obtained initial access to the Property for the purpose of inspecting the utilities
and equipment located in the Basement Right-of-Way Area. Upon completion of the utility
equipment investigation and inspection, the City and/or city engineering consultant shall prepare
for review by NCIMED the detailed plan and proposal for the relocation and (if necessary)
replacement of utilities currently located in the Basement Right-of-Way Area.




Plan of Access

After bidding out the work and following award of the contract, the City’s Contractor shall
commence with the implementation of the Project work, which will require transporting
equipment and materials from a designated front entrance of the Property to the basement of the
Property. After the City’s Contractors relocate the utility equipment and the concrete masonry
wall is constructed and sealed in the Basement Right of Way Area, the Project work will move to
sidewalk level where flowable fill will be placed into the Basement Right of Way Area through
the sidewalk above with minimal disruption to Owner and tenants of the Property. The City’s
Contractors will develop a work schedule that limits any disruption to the flow of traffic in and
out the 1st floor of the Owner’s Property and respect the customer traffic, particularly for the
elderly and disabled (which shall result in little to no disruption during the first week of each
month).
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