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I. INTRODUCTION
The City of Durham invites development firms who were pre-qualified during an initial Request
for Qualifications (RFQ) phase to form teams and submit a proposal to purchase a city-owned

parcel at 505 W. Chapel Hill Street and deliver a transformative mixed-use program that fulfills

the City’s objectives for the property. A full team includes one firm acting as lead developer
(formerly “master developer”), at least one firm acting as affordable residential developer,

and at least one firm acting as commercial developer. Firms that pre-qualified in multiple

roles may fulfill more than one of these roles on a team (e.g., one firm serves as both lead and

commercial developer). These roles are defined as follows:
•

Lead Developer: Lead development partner who will coordinate, oversee, and manage
the delivery of the mixed-use development across all uses, including open space elements,
and be eligible to lead on delivery of the market-rate residential component. The Lead
Developer is the sole entity with whom the City intends to executes a memorandum of
understanding, development agreement, purchase agreement, and all other transaction
documents (“Definitive Agreements”). In order to fully negotiate the Definitive
Agreements, the City may request to speak directly with the members of the team and the
Lead Developer will facilitate such requests from the City.

•

Affordable Residential Developer: Development partner who will lead on delivery of the
affordable residential component of the mixed-use project, which includes permanently
affordable housing, and be eligible to lead on delivery of the market-rate residential
component.

•

Commercial Developer: Development partner who will lead on delivery of the commercial
elements of the mixed-use project, which may include office, stand-alone retail, lab and/or
or other uses that are allowable under the City’s UDO.

Firms that qualified as an affordable residential developer or commercial developer are not

expected to be exclusive and may submit as members of more than one team. To confirm the
lead, affordable residential, and commercial developer partners comprising an individual team,

please submit the completed Core Development Team Structure form (Appendix B), with

signatures from principals of all individual firms, to the City of Durham by 3:00 p.m. EST
Friday, February 25, 2022. Forms should be sent to Stacey.Poston@durhamnc.gov. The form
should also be included as part of the final proposal. Team composition will be considered final
for RFP submission and evaluation.
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The City of Durham has five objectives for development of the site:
•

Affordable Housing: Provide a significant component (minimum of 80 units) of onsite,
permanently affordable housing to residents at 60% Area Median Income;

•

Financial Performance: Generate significant revenue to the City from the sale of land and
future local tax revenues from onsite development;

•

Mixed-Use Development: Deliver a complement of commercial uses, which may include

office, stand-alone retail, lab and/or or other uses that are allowable under the City’s UDO,
that are supportive of a dynamic downtown environment;

•

Historic Rehabilitation: Rehabilitate the existing building, a midcentury modern office

building designed by Milton Small; and
•

Signature Design: Deliver a signature project that demonstrates best practices in urban
design and architecture to create a compelling new landmark for Downtown that

maximizes the site’s prominent gateway location and creates an activated street-level
experience.

This Request for Proposals (RFP) follows a RFQ that was issued on September 29, 2021. The full
RFQ is available on the City’s project website:
https://durhamnc.gov/DocumentCenter/View/40733/RFQ-9-29-2021.
After the evaluation of RFQ responses, the City of Durham has issued this RFP as part of a twophase disposition process to pre-qualified development teams. RFP submissions are due on April

6, 2022 by 3:00 p.m. EST, upon which a selection panel, appointed by the City Manager, will review
the RFP submissions. This process will be informed by Section 86.1 of the Durham City Charter
and any other legal authority granted to the City of Durham by law.
Public Record Statement
As a general rule, all submissions to the City become public record, and are available to any
member of the public. The City recognizes that submissions may contain proprietary information

the respondent wishes to remain confidential. Please refer to Appendix C for an overview of the

City’s approach to taking reasonable steps to keep proprietary information and trade secrets
confidential, and the required process on how to designate portions of this submission as
confidential.

City Commitment to Inclusivity
Durham’s economic development goals, adopted in the City of Durham Strategic Plan and
through City Council policies, help shape how the City will grow in the future. Economic

development policies determine where governmental funds will be spent and where job growth

will be encouraged, as well as provide avenues for employment and revenue generation for its
residents and the creation of tax base for local government.
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While the Durham economy is strong by national standards, not all residents share in the
prosperity. The City of Durham is committed to designing and implementing robust policies to

nurture small, minority‐owned, women‐owned, and other Durham‐based business enterprises in
the City. It is the policy of the City of Durham to provide equal opportunities for underutilized
businesses owned by minorities and women doing business in the City’s contracting marketplace.

The City intends to evaluate development proposals received in response to this RFP in part on
the degree to which each proposal helps to foster an inclusive development environment

consistent with City goals.

Further, the selected respondent should be prepared to meet City expectations around local hiring

and UBE business participation in the construction of the development project. This will be

confirmed as part of contract negotiations and the finalization of the development agreement.
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II. DESCRIPTION OF DEVELOPMENT OPPORTUNITY
Respondents are asked to propose a development program that accomplishes the five stated
objectives for the site. Submissions must meet the mandatory components detailed in the table

below. Respondents who do not provide a full, complete response including each program

component listed below will not be considered further in the evaluation process and their
submission shall be deemed nonresponsive.

The provision of onsite affordable housing is the City’s top priority for site redevelopment, and
developers must deliver a minimum of 80 units affordable at 60% AMI. These 80 required
units must be in a mixed-income residential building, where the affordable units are

interspersed with market-rate units. Proposals may include additional residential buildings, as

long as the minimum threshold of 80 affordable units is met, and the majority of the program’s
residential units are in a mixed-income building(s).

Program requirements are summarized in the table below:
Program Component

Requirement

Affordable Housing

Minimum of 80 onsite units affordable at 60% AMI in

perpetuity. * The majority of residential units delivered
on site must be in a mixed-income building(s).

Generation of Financial
Return to City

Delivery of Mixed-Use
Development

Maximize return to City, given program requirements,
from both the sale of the land and from ongoing tax
revenue generated by onsite development.

Mixed-use program must include a significant

component of commercial (lab/office/retail) space, with
a minimum of 250,000 SF.

Rehabilitation of

Existing Milton Small building must be rehabilitated and

Signature Design and

Signature development that incorporates best practices

Floor/Street Frontage

Downtown landmark, while maximizing the site’s

Existing Building
Activated Ground-

incorporated into the development program.

in urban design and creates a compelling new
prominent gateway location into Durham and

promoting an activated street-level experience.

*

See Appendix E for 2021 HUD HOME income limits.

City of Durham

505 W. Chapel Hill St. Disposition RFP| 6

The site is zoned as Downtown Design District – Core, with an active, approved development plan.

Design districts are form-based zoning districts that emphasize density, transit-oriented

development, pedestrian friendliness, open space, and exceptional urban design characteristics.
The

approved

development

plan

is

available

on

the

project

website

(https://durhamnc.gov/2999/505-W-Chapel-Hill-St). The development plan requires a proposed

intensity of a minimum of 280 residential units and a minimum of 250,000 SF of commercial space.

The complete design requirements for development in a Downtown Design District are available
online as part of the City’s unified design ordinance: https://durham.municipal.codes/UDO/16.

The City is committed to an efficient disposition process, and therefore has a preference for

proposals that are consistent with the existing guidelines of the approved development plan.
However, if it is necessary and in the City’s best interests, during the negotiations process the City

will allow its preferred development partner(s) to pursue an alternative development plan. This
process will impact overall project timelines.

In presenting a project timeline, which is a required component of this submission (see Section III,

Item E.), the respondent must clearly specify when onsite affordable housing units are delivered

in relation to other program components, to ensure the affordable units are delivered within a

timeframe that is reasonably acceptable to the City, and are not isolated as the last component of
the project to be delivered.
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III. SUBMISSION REQUIREMENTS
Respondents must provide the following:
A. Program Vision: A written narrative statement that describes the proposed program and

provides an overview of how the proposed plan helps the City achieve its vision and realize its

objectives for site development, including how the proposed program delivers benefits to Durham

that are in the public interest. This narrative statement may build on the vision and approach
described in the respondent’s RFQ response or may present a new vision and approach.

B. Vertical Development Program: A refined program of proposed vertical development.

Respondent will be expected to address the following in describing their vertical development
program:
•

For residential units, specify the total number of units, square footage of units, location of

units throughout the development program, total square footage of residential program,
and describe anticipated mix of rental versus for-sale product in terms of units.

•

For affordable residential units, specify the total number of affordable units to be provided,

level of AMI at which the units will be affordable, and if the team will pursue low-income

housing tax credits as a financing source.
•

For lab, office, retail, and other commercial uses proposed, specify total anticipated square

footage and describe character of space and anticipated types of tenants who will occupy

these spaces (e.g. traditional Class A office suites versus flexible office space). Respondent

may also choose to provide letters of intent or interest from potential tenants or operators.
•

For the existing building, describe the approach to rehabilitation, proposed uses to be

accommodated in the existing building, and if the team will pursue state and federal
historic tax credits as part of the rehabilitation process.
•

For parking, respondents should provide a detailed explanation of the provision of onsite
parking, describing how different users of the development will be accommodated by this

parking, including any shared parking component, and describing how onsite parking will
ensure sufficient access to public amenities.

•

Describe the community amenities to be provided, and how the proposed development

will contribute to Downtown’s overall vibrancy and diversity.

•

Describe how the proposed design will highlight the site’s gateway location and contribute
to Downtown’s unique sense of place.

•
•

Describe how the proposed design will create an active street-level experience.

Confirm the program’s adherence to applicable City zoning, and whether the respondent
anticipates any additional review or approvals being needed. This RFP process is separate

from other governmental functions of the City of Durham, and respondents are
responsible for compliance with all applicable laws and regulations.
City of Durham

505 W. Chapel Hill St. Disposition RFP| 8

In addition to the vertical development program and the descriptions requested above,
respondents should include a summary of all proposed buildings. For each building included in

the vertical development program, the summary should include total square footage, unit count,
parking space count, anticipated height, and floor area.

C. Infrastructure, Open Space, and Site Improvements: A detailed description of infrastructure

and site improvements to be undertaken, including:
•
•
•
•

Pedestrian walkways and access points,
Utilities,

Parking, if not integrated with vertical development, and

Any other infrastructure improvements necessary to support vertical development (e.g.,

traffic access, new streets, etc.).

The City anticipates that a development of this magnitude may require infrastructure

improvements such as new signals, turn lanes, and other improvements related to site access and
traffic mitigation. The developer will be responsible for all improvements related to these off-site

infrastructure requirements. The City will support the developer in accessing state and/or federal
sources of funding that may be available.

Respondents should also provide a detailed description regarding planned open space. The City
expects the site to include well-programmed, publicly accessible open space that benefits the
Durham community. Examples of open space that will be viewed favorably include landscaped

green plazas, pocket parks, and open areas with public seating. Examples of open that space that
will be viewed unfavorably include hardscaped paths that accommodate both pedestrians and
cars and interior courtyards that are difficult to access from the street.

The City has a preference for designs that include a minimum of approximately 25,000 SF of open

space. The City expects that the developer will own and maintain all open space and common
areas included on site, and that these areas will be open and accessible to the public. As part of

the negotiations process with the selected development entity, the City will prepare and record a

set of protective covenants for the site, which, among other things, will require that all open space
and common areas are accessible to the general public. As part of the narrative description of
approach to open space, respondents should include:
•
•
•
•

Total anticipated size of open space (in square feet and as a percent of the total site),
Approach to ensuring open space is easily accessible to the Durham community,

Anticipated level of programming, including types of programming to be offered, and
Approach to designing open space to be welcoming to all Durham residents.

D. Architectural Concept: A package of conceptual drawings that depict all vertical development

and horizontal improvements to be provided onsite. Respondents should include, at minimum,
City of Durham
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high-level site plans and massings. The City encourages (but does not require) teams to submit

architectural renderings to better understand how site plans will integrate with adjacent corridors,
nearby development, and the area’s overall urban fabric.

It is understood that drawings submitted will be conceptual in nature. The City expects that the

architectural concepts submitted will detail building typologies, illustrate vision for site

redevelopment, and depict key details regarding development scale and site configuration, and
that these aspects of site design will then be codified into the future development agreement.

E. Development Phasing and Schedule: The City understands that the ultimate timeline and
delivery of the proposed development program depends on a variety of factors including

macroeconomic conditions and pre-leasing activity. Respondents are asked to include an overall
project timeline and phasing plan of proposed horizontal and vertical components of the project.

In preparing a project timeline and phasing plan, the respondent should highlight how their
planned schedule reflects the ongoing conditions and challenges brought on by the ongoing

COVID-19 pandemic, as well as how an economic recession or other major change in

macroeconomic conditions over the proposed timeline would impact their planned schedule for
project build out. The project timeline and phasing plan should note the timing of the delivery of

affordable units in relation to other program components and conform with the City’s expectation
that affordable units be delivered as part of the project’s initial phase.

The project timeline and phasing plan should include a graphic schedule highlighting key project

milestones. It is understood this timeline will be a rough estimate, and as such, milestones should
be presented in relation to the assumed signing of the development agreement. As part of the
negotiations process, the City will work with the selected respondent to reach a mutually agreed

upon phasing schedule. The City is committed to having the development proceed as quickly as
possible in order to bring the site into productive use and serve the Durham community.

F. Approach to Community Benefits: A written narrative statement articulating the developer’s
approach to ensuring the project meet’s the City’s commitment to inclusivity and detailing the
ways in which the development team will ensure the development process, and the development

itself, will benefit the Durham community. Respondents are strongly encouraged to review the

City

of

Durham’s

Racial

Equity

Task

Force

report

(https://durhamnc.gov/DocumentCenter/View/32853/FINAL-REPORT-Durham-Racial-Equity-

Task-Force-72220), which identifies recommendations for advancing racial equity through
policies, development, and other tools to build a more equitable Durham.

Respondents’ statement should address the development team’s approach to community
benefits, such as (but not limited to) community engagement around development planning and

programming, opportunities for minority ownership, commitment to UBE participation, and

overall alignment with the City’s Racial Equity Task Force recommendations.
City of Durham
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IV. FINANCIAL OFFER AND DEAL STRUCTURE PROPOSAL
Respondents should provide a financial offer to purchase the subject property from the City. At
minimum, the financial offer and deal structure proposed should address the following:

A. Financial Offer: Include the team’s financial offer for the site, including the anticipated timing
of payment(s) to the City and any contingencies.

B. Deal Structure and Program Delivery: The City intends to dispose of the site via a fee simple
transaction, with the Lead Developer as the sole counter-party to the Purchase and Sale

Agreement, the Primary Development Agreement, and all other relevant contractual documents.
The City is not seeking to enter into a joint development arrangement for the site and is not
interested in any deal structure that includes an arrangement where the City shares in the risk and

revenue associated with the development program. As the sole counter-party, the Lead Developer

will be liable and held for default with regard to any and all financing and operating agreements

that the Lead Developer has with other firms on the development team, including team members,

and external parties or vendors.

Respondents should submit a proposed approach for financing and delivering the horizontal and
vertical components according to the respondents’ submitted project timeline.

C. Pro Forma: Complete a pro forma cash flow for the proposed development project for at least

the first ten years, including both construction and operational phases. Respondents must outline
all assumptions underlying the pro forma, including minimum return threshold, construction costs

for all vertical and horizontal components of the development program, use of any federal, state,
and/or local tax credits, and operational costs. Appendix A contains a template of all assumptions

and key pro forma outputs that respondent must provide. All respondents must submit the

completed template included in Appendix A, in addition to submitting their full pro forma cash

flow in Excel format. The Excel file should be unlocked, contain active formulas, and have clear

links to assumptions on which calculations are based. Failure to complete Appendix A in its

entirety will impact the City’s ability to accurately evaluate respondents’ submissions and
may influence respondents’ scores.

As a general rule, all submissions to the City become public record, and are available to any

member of the public. However, the City recognizes that pro formas may contain proprietary
information the respondent wishes to remain confidential. Please refer to Appendix C for an
overview of the City’s approach to taking reasonable steps to keep proprietary information and

trade secrets confidential, and the required process on how to designate portions of the
respondent’s submission as confidential.
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D. Financing Plan – Sources: Provide a detailed description of all equity and debt sources
expected to be used to finance this project.

Respondents must also clearly articulate intent to use any other sources of funding or financing,

including federal, state or local tax credits (e.g., state and federal historic tax credits, the North
Carolina Brownfields Program). Teams must clearly demonstrate the anticipated use of any

tax credits, tax deferments, or other form of public subsidy as part of their RFP submission.
E. Approach for Financing Affordable Housing – Sources: Clearly articulate the approach to

financing the onsite affordable housing component, including any intended use of Low-Income

Housing Tax Credits (LIHTC) and/or other sources of federal, state, public, or philanthropic funding
sources. The City does not anticipate a 9% LIHTC award will be available for this
development project, therefore respondents should not assume the availability a 9% award

as a source in their pro forma or financing plan. Respondents may describe an approach that
includes the use of a 4% LIHTC award as part of their approach to financing onsite affordable

housing units. Respondents who choose to include such sources of funding should demonstrate
their past experience in utilizing such sources and identify their capacity to secure these sources
for this development project.

F. Long-Term Ownership and Management: State whether the respondent intends to retain a

long-term ownership position in the project or sell the completed project to a third party. If
respondents intend to set up new entities to manage or oversee the development, they should
include that intention in their proposal. In addition, respondents should include details about the

project’s equity ownership, involvement of minority partners and other partners from
disadvantaged backgrounds, and any other aspects of overall ownership and management.

City of Durham
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V. DEVELOPMENT TEAM STRUCTURE AND QUALIFICATIONS
The City will require qualified firms to form development teams that include one lead developer,

at least one affordable residential developer, and at least one commercial developer,

constituting the core development team. A single firm that has qualified for multiple roles may

fulfill multiple roles within a team (e.g. one firm acting as lead and commercial developer).

In addition to the core development team, teams must also include an architecture lead, an

engineering lead, and a landscape design lead. For these specialty firms, the City requests

respondents submit information for these new team members not to exceed the following:
•
•
•

One-page firm profile;

Up to three one-page resumes of staff who will support this project from each firm; and

Up to five project examples from each firm demonstrating past experience on projects of

a similar scale, and in a similar urban context.

It is not necessary to include team members beyond the architecture, engineering, and landscape
design leads. Pre-qualified development firms do not need to re-submit their qualifications.

The full team must include a detailed organizational chart to clearly illustrate the relationship

between the lead developer, affordable residential developer, commercial developer, and other
specialty firms. Teams should clearly depict the team structure, indicate a day-to-day project

lead, identify which roles firms are responsible for, and explain the ownership and equity
stakes of each firm.

City of Durham
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VI. EVALUATION AND SELECTION
The City will review all responses for completeness and compliance with the submission
requirements described in this RFP. Only complete submissions will be evaluated, and the City

retains the right to disqualify any respondent with missing components in their submission or to

disqualify any respondent at any time for any reason that the City deems is in the City’s best
interest.

A complete submission must include a development program that meets the minimum
requirement for affordable housing—80 units of onsite housing, integrated with market-

rate units, permanently affordable at 60% AMI. Proposals that do not meet this requirement

will be deemed non-compliant and will not be evaluated.

Proposals that meet this threshold criteria will be further evaluated according to the criteria below:
Evaluation Criteria
Program Component

Total points

Approach to Affordable Housing, which will

30

include evaluation of a range of qualitative

factors, including but not limited to number of

affordable units, level of affordability, timing of

delivery, type of units, and approach to financing
affordable units.

Generation of Financial Return to City,

30

including offered land price, estimated future tax
revenues generated by onsite development,

approach to deal structure, pro forma, delivery

schedule, and financing plan that inform the offer
(including structure and timing of payments).
Approach to the Delivery of Mixed-Use

Development, including significant component of

10

office, lab, and/or other allowable use, retail, and
how these uses help to foster an inclusive

development environment consistent with City
goals.
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Approach to Rehabilitation of Existing

10

Approach to Activated Ground-Floor/Street

10

Building

Frontage and Overall Urban Design, including
proposed approach to open space.

Approach to Community Benefits, including

benefits such as (but not limited to) community

engagement around development planning and

10

programming, opportunities for minority

ownership, commitment to UBE participation, and
overall alignment with the City’s Racial Equity

Task Force recommendations.
Total Points Possible

100

As noted in the table above, the City will evaluate its financial return in terms of 1) proposed

purchase price to acquire the site, and 2) projected ad valorem tax revenue generated by the
development program. In evaluating the proposed purchase price, the City will analyze the
respondent’s pro forma, deal structure, financing plan, and proposed terms, per the information

required in Section IV. To evaluate future tax revenues associated with the respondent’s
development program, the City will assess anticipated tax revenue impacts of each development

program, and does not expect respondents to provide these projections.
Evaluation Process

The City will evaluate RFP responses according to the points provided above. Respondents will
only be evaluated based on their submission to the RFP stage, and scores from the RFQ stage will

not be considered. As part of the evaluation process, the City anticipates inviting select teams for

an in-person interview (pending ability and safety of travel and in-person gatherings, giving the

evolving COVID-19 pandemic). Interviews will be held in Durham, and the City assumes, at
minimum, that the principal project manager will attend in person (interviews will be held virtually

should in-person meetings not be possible). The City will offer teams selected for in-person
interviews a range of dates and times to accommodate schedules.

After conducting the interviews, the City intends to enter into negotiations with one or more
development teams until the City reaches a development agreement that meets its preferred

terms. Note that negotiations will be based upon a forthcoming sample Term Sheet, which will be
available shortly after the release of this RFP. The City expects that the terms and conditions in
City of Durham
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the Term Sheet will, at a minimum, be included in the final legal documents. Respondents should
note and explain any exceptions to the Term Sheet as part of their submission.

As part of the negotiations process, the final development plan, sale agreement, purchase price,
and financing terms will all be subject to final approval by City Council.

At any time during this process, the City reserves the right to request additional and/or supporting
information from respondents, in addition to materials included as part of the RFP response.

Respondents will not be entitled to change their proposals after submission, except in
instances at the explicit request from the City. Additionally, the City reserves the right to invite

and pursue alternative proposals from qualified team members, whether with the Lead Developer
or other members of the team.

The City reserves the right, at any time in this process, at its sole discretion and without liability,

to accept or reject any or all proposals. The City reserves the right to exclude any respondents
that fail to comply with the written submission or interview requirements described in this RFP or

to exclude any respondents or team members for any other reason that the City deems is in the
City’s best interests.

City of Durham

505 W. Chapel Hill St. Disposition RFP| 16

VII. SUBMISSION INSTRUCTIONS
Respondents must submit 10 printed and bound copies of their response, in addition to a USB

drive that contains an electronic copy of their response in PDF format and an Excel file of their pro

forma. Responses must be received no later than 3:00 p.m. EST on April 6, 2022.
Responses should be addressed and sent to:
Attention: Stacey Poston
Assistant Director, Project Delivery & Sustainability
General Services Department, City of Durham
2011 Fay Street
Durham, NC 27704
Responses should be organized as follows:
I.

Cover letter that includes contact information for the team’s lead, including phone number

and e-mail address for designated team lead. Cover letter should be signed by a principal
of the team lead, and contain the following statement:

“The undersigned, whose title and position with the candidate are stated next to or beneath his or her
signature, has the authority to submit this proposal (including this cover letter) on behalf of the candidate in

response to the City of Durham’s Request for Proposals.

Unless otherwise clearly stated in this response to the RFP, our proposal accepts the terms and conditions
stated in the RFP.

The cover letter should contain one of the following two paragraphs A or B. If (i) the cover
letter lacks both paragraph A and paragraph B, or (ii) the cover letter contains paragraph
A but fails to comply with the instructions in the section of the RFP titled “Trade Secrets
and Confidentiality,” the City may treat everything it receives from the candidate as NOT
trade secret or confidential, and the City may disclose to the public everything it receives
from the candidate.
A. With respect to all trade secrets that the candidate may submit to the City in connection with this proposal
or the contract, if the contract is awarded to the candidate, the candidate shall comply with the section of the
RFP titled “Trade Secrets and Confidentiality,” including all of its subsections, including the subsection titled
“Defense of City.” The candidate acknowledges that the City will rely on the preceding sentence.
-orB. The candidate is not submitting any trade secrets to the City in connection with this proposal or the contract;
if the contract is awarded to the candidate, the candidate will not submit any trade secrets to the City in
connection with this proposal or the contract. The candidate acknowledges that the City will rely on the
preceding sentence.”

City of Durham

505 W. Chapel Hill St. Disposition RFP| 17

II.

Submission requirements delineated in Section III of this RFP.

III.

Financial offer and deal structure proposal delineated in Section IV of this RFP.

IV.

Development team qualifications, including organizational structure, ownership structure,

V.

Required forms as specified in the appendices attached to this RFP.

and firm profiles and individual resumes for firms not pre-qualified during the RFQ.

a. Please note that the Appendix D – Non-Collusion Affidavit form requires
notarization.

City of Durham
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VIII. ANTICIPATED SOLICITATION SCHEDULE
The City’s anticipated timeline for the second phase of the disposition process is outlined below.

Respondents may submit written questions to City staff regarding the disposition process and the

content of this RFP. All questions must be submitted via email to Stacey Poston,

Stacey.Poston@DurhamNC.gov, by the deadline noted below. No questions will be accepted by
phone. The City will compile a record of questions asked and answered, which will be available on
the project website.

The City will host a non-mandatory virtual pre-submittal conference on Tuesday, February 15,

2022 at 2:00 p.m. EST. Register in advance to join the virtual conference via the following Zoom

link: https://us06web.zoom.us/meeting/register/tZ0kd-CtrjIiGtPIhOXqz2aKDIOLRtgD9fbD. After

registering, you will receive a confirmation email containing information about joining the

meeting. The City will also open the site and existing building over the course of two weeks, from

February 28 to March 11 for tours and due diligence. Interested respondents are invited to reach
out to Stacey Poston (Stacey.Poston@DurhamNC.gov) to schedule a day to tour the site and

building during this open period. Respondents are highly encouraged to tour the site and the
Milton Small building, to inform a realistic approach to redeveloping the existing building.

Milestone
RFP released by City
Pre-submittal conference

Date
02/2/2022
02/15/2022 at 2:00 p.m. EST

Initial Q&A period – deadline for submitting written

02/17/2022

Initial Q&A period – City posts responses to questions

02/23/2022

questions

Deadline for submitting Core Development Team
Structure form

Site open for due diligence

02/25/2022 by 3:00 p.m. EST
02/28/2022 – 03/11/2022

Second Q&A period – deadline for submitting written

03/15/2022

Second Q&A period – City posts responses to questions

03/21/2022

questions

RFP submissions due

City of Durham

04/6/2022 by 3:00 p.m. EST
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Select teams invited for interview with City

TBD

City enters into negotiations with preferred development

TBD

partner

City of Durham
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IX. APPENDICES
Appendix A – Pro Forma Assumptions Template
Appendix B – Core Development Team Structure
Appendix C – Trade Secrets and Confidentiality
Appendix D – Non-Collusion Affidavit
Appendix E – 2021 HUD HOME Income Limits
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Appendix A – Pro Forma Assumptions Template
As stated in the RFP, all respondents must complete and return the City’s template of assumptions

and key pro forma outputs. Respondents will receive the required Excel template as an attachment

to the email accompanying this RFP document. This template must be completed and submitted
in addition to a full pro forma cash flow. Failure to complete Appendix A in its entirety will

impact the City’s ability to accurately evaluate respondents’ submissions and may influence
respondents’ scores.

City of Durham
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Appendix B – Core Development Team Structure
The City is requiring affirmative documentation to confirm the structure and composition of the

respondent’s development team. A signed copy of this form must be submitted to the City by
February 25, 2022, as well as included as part of a complete response to the RFP.

Team Composition:
Lead Developer:
Affordable Residential Developer:
Commercial Developer:

Print Names:
Lead Developer Representative:
Affordable Residential Developer Representative:
Commercial Developer Firm Representative:

Sign Names:
Lead Developer Firm Signatory:
Affordable Residential Developer Firm Signatory:
Commercial Developer Firm Signatory:

Date:

City of Durham
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Appendix C - Trade Secrets and Confidentiality
As a general rule, all submissions to the City are available to any member of the public. However, if materials
qualify as provided in this section, the City will take reasonable steps to keep trade secrets confidential.
Definitions.
In this section (Trade Secrets and Confidentiality) –
The term “candidate” includes the candidate as contractor (that is, after it is a party to a contract with
the City).
The term “trade secret” means business or technical information, including but not limited to a formula,
pattern, program, device, compilation of information, method, technique, or process that:
a. Derives independent actual or potential commercial value from not being generally known or
readily ascertainable through independent development or reverse engineering by persons who
can
obtain
economic
value
from
its
disclosure
or
use;
and
b. Is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.
The existence of a trade secret shall not be negated merely because the information comprising
the trade secret has also been developed, used, or owned independently by more than one
person, or licensed to other persons.
The term “record” means all documents, papers, letters, maps, books, photographs, films, sound
recordings, magnetic or other tapes, electronic data-processing records, artifacts, or other documentary
material, regardless of physical form or characteristics, received by the City of Durham in connection
with the candidate’s proposal.
(a) Designation of Confidential Records. To the extent that the candidate wishes to maintain the
confidentiality of trade secrets contained in materials provided to the City, the candidate shall
prominently designate the material with the words “trade secrets” at the time of its initial disclosure
to the City. The candidate shall not designate any material provided to the City as trade secrets
unless the candidate has a reasonable and good-faith belief that the material contains a trade
secret. When requested by the City, the candidate shall promptly disclose to the City the candidate’s
reasoning for designating material as trade secrets; the candidate may need to label parts of that
reasoning as trade secrets. In providing materials to the City, the candidate shall make reasonable
efforts to separate those designated as trade secrets from those not so designated, both to facilitate
the City’s use of the materials and to minimize the opportunity for accidental disclosure. For
instance, if only a sentence or paragraph on a page is a trade secret, the page must be marked
clearly to communicate that distinction. To avoid mistake or confusion, it is generally best to have
only trade secret information on a page and nothing else on that page.
To the extent authorized by applicable state and federal law, the City shall maintain the
confidentiality of records designated “trade secrets” in accordance with this section. Whenever the
candidate ceases to have a good-faith belief that a particular record contains a trade secret, it shall
promptly notify the City.
(b) Request by Public for Access to Record. When any person requests the City to provide access
to a record designated as a trade secret in accordance with subsection (a) above, the City may

City of Durham
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(1) decline the request for access,
(2) notify the candidate of the request and that the City has provided, or intends to provide,
the person access to the record because applicable law requires that the access be granted, or
(3) notify the candidate of the request and that the City intends to decline the request.
Before declining the request, the City may require the candidate to give further assurances so that the
City can be certain that the candidate will comply with subsection (c) below.
(c) Defense of City. If the City declines the request for access to a record designated as trade
secrets in accordance with subsection (a), then, in consideration of the promises in (b) above and
for considering the candidate’s proposal, the candidate agrees that it shall defend, indemnify, and
save harmless Indemnitees from and against all Charges that arise in any manner from, in
connection with, or out of the City’s non-disclosure of the records. In providing that defense, the
candidate shall at its sole expense defend Indemnitees with legal counsel. The legal counsel shall
be limited to attorneys reasonably acceptable to the City Attorney.
Definitions. As used in this subsection (c), “Charges" means claims, judgments, costs, damages,
losses, demands, liabilities, fines, penalties, settlements, expenses, attorneys’ fees, and interest.
Indemnitees" means the City, and officers, officials, independent contractors, agents, and
employees, of the City. “Indemnitees” does not include the candidate. The City may require the
candidate to provide proof of the candidate’s ability to pay the amounts that may reasonably be
expected to become monetary obligations of the candidate pursuant to this section. If the
candidate fails to provide that proof in a timely manner, the City shall not be required to keep
confidential the records whose non-disclosure gives rise to the potential monetary obligation.
Nothing in this agreement shall require the City to require any person (including the City itself) to
be placed in substantial risk of imprisonment, of being found by a court to be in contempt, or of
being in violation of a court order. This subsection (c) is separate from and is to be construed
separately from any other indemnification and warranty provisions in the contract between the City
and the candidate.
(d) Voluntary Release by City. If the City chooses to release or disclose information marked by
candidate as a trade secret, the City shall notify candidate in writing no less than five business (5)
days (“Disclosure Notice Period”) in advance of the release or disclosure to enable candidate to
intervene or bring any legal proceeding, in its sole discretion, to protect its information. If the
candidate pursues legal action to protect its information, the City will not disclose or lease the
information until the legal action is resolved. If the candidate does not bring any legal action to
protect its information within the Disclosure Notice Period, the candidate shall hold harmless the
City regarding the disclosure or release and the candidate shall have no claim whatsoever against
the City.
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505 W. Chapel Hill St. Disposition RFP| 25

Appendix D – Non-Collusion Affidavit
Respondent must sign the following form and include it with your response:
NON-COLLUSION AFFIDAVIT
By executing this proposal, I certify that this proposal is submitted to the City of Durham
competitively and without collusion. I am authorized to represent the candidate both in submitting
this bid and in making this Non-Collusion Affidavit. To the best of my knowledge and belief, (1) the
candidate has not violated N. C. General Statute section 133-24 in connection with the proposal,
(2) the candidate has not entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with its proposal, and (3) the
candidate intends to do the work with its own bonafide employees or subcontractors and is not
bidding for the benefit of another contractor. The neuter includes the masculine and the feminine.
The candidate to which this Non-Collusion Affidavit refers is:
________________________________________________________.
(insert name of candidate)
_____________________________________________
(signature of individual)

ACKNOWLEDGMENT
Type or print name of the individual who signed the affidavit:
_______________________________________________

Type or print the name of Notary Public signing this acknowledgment:
_____________________________________
Place where acknowledgment occurred: County of __________________, State of ________
Notary’s residence: County of __________________________, State of ___________
I, the Notary Public named above, certify (1) the individual named above personally appeared
before me this day, (2) I have personal knowledge, or satisfactory evidence, of the individual’s
identity; and (3) the individual acknowledged signing the foregoing affidavit.
This the ________day of ____________, 20____.

_________________________________
Notary Public

My commission expires:
____________________________

City of Durham
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Appendix E – 2021 HUD HOME Income Limits

Durham-Chapel Hill, NC HUD Metro FMR Area

2021 Adjusted HOME Income Limits
60% Limit

City of Durham

1-Person

2-Person

3-Person

4-Person

$36,300

$41,520

$46,680

$51,840
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